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In the United States District Court, 
Southern District of California, 
Central Division 


No. 1190-60 MC 


nes NGELES JOINT BOARD, AMALGAM- 
Pot EC LOTAING WORKERS OF AMERICA, 
an unincorporated voluntary association, 
Planiatict, 


Vs. 


GRUNWALD-MARX, INC., a California corporation, 
Defendant. 


COME LAINT HOR SPEGIEIC PERFORMANCE, 
MOSCONE ARBITRATION, UNDER AND 
Boro ANG VO SECTION BOlia) OF THE 
LABOR-MANAGEMENT RELATIONS ACT. 


Comes Now plaintiff above named and for cause of 


action against the defendant alleges: 


be 

Plaintiff, Los Angeles Joint Board, Amalgamated 
Clothing Workers of America, a labor organization 
within the meaning of the Labor-Management Rela- 
tions Act of 1947 (hereinafter referred to as the Act), 
is a voluntary unincorporated association representing 
employees in the men’s apparel industry in the South- 
ern District of California, including employees of the 


defendant, in an industry affecting commerce within 
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the meaning of the Act. Plaintiff maintains its prin- 
cipal place of business in the City and County of Los 
Angeles, State of California. 


II. 


Defendant, Grunwald-Marx, Inc., is a corporation 
duly organized and existing under the laws of the State 
of California, having its principal place of business in 
the City of Los Angeles, State of California. Defend- 
ant maintains a manufacturing plant in the City of 
Phoenix, State of Arizona, and defendant is engaged 
at Los Angeles, California and at Phoenix, Arizona 
in the design, manufacture, sale and distribution of 
men’s shirts. In the course of the conduct of its busi- 
ness operations, defendant causes large quantities of 
raw materials and finished products having a value 
in excess of $50,000. to be shipped and transported 
annually from its manufacturing plant in the State 
of Arizona to points outside that State. Defendant 
is engaged in commerce within the meaning of Section 
2, subsections (6) and (7) of the Act. 


JUUL 


This is a suit based upon violation of and seeking 
performance of a contract between a labor organization 
representing employees in an industry affecting inter- 
state commerce as defined in said Act, and an employer 
engaged in operations affecting interstate commerce 
within the meaning of the Act as more fully herein- 
after appears. This Court has jurisdiction over the 
persons and subject matter herein under and pursuant 
to the provisions of said Section 301(a) of the Act, 
Olesiat. 156,29 USGiSéc, 185(ayr 
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Ie 

On or about October 1, 1953, plaintiff and defend- 
ant entered into a written collective bargaining agree- 
ment covering the wages, hours and working condi- 
tions of all otf the defendant’s employees, except 
executives, administrative and supervisory employees, 
office clerical employees, salesmen, designers, receiving 
and shipping guards and watchmen, at the two fac- 
tories of the defendant then in existence and the only 
factories then operated by it. These factories were lo- 
cated at Long Beach, California and Los Angeles, Cali- 
fornia. In said Agreement, plaintiff was recognized 
as the exclusive bargaining representative of the de- 
scribed employees of the defendant with regard to 
wages, hours and working conditions. A copy of said 
collective bargaining agreement is referred to herewith, 
incorporated herein and made a part hereof as though 
fully set forth and marked “Exhibit A”’. 


On or about October 23, 1956, plaintiff and defend- 
ant entered into a written agreement acknowledging 
the continued existence of the collective bargaining 
agreement of October 1, 1953, and extended the said 
latter Agreement, which covered all of the employees 
of the defendant that are described in the previous 
paragraph of this allegation at the two factories of 
the defendant then in existence and the only factories 
then operated by it. These factories were located at 
Long Beach, California and Los Angeles, California. 
By the terms of said Agreement, which was extended 
to September 30, 1959, plaintiff continued as the ex- 
clusive bargaining representative of the described em- 
ployees of the defendant with regard to wages, hours 
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and working conditions. A copy of said Agreement of 
October 23, 1956 is referred to herewith, incorporated 
herein and made a part hereof as though fully set out 
and is marked “Exhibit B”’. 


V. 

On or about November 21, 1956, the defendant’s 
President sent a letter to plaintiff's Manager which 
specifically acknowledged defendant’s understanding 
with plaintiff that the Agreement of October 23, 1956 
covered defendant’s employees in its Los Angeles, Cali- 
fornia and Long Beach, California factories. These 
were the two factories of the defendant then in exist- 
ence and the only factories then operated by it. A 
copy of said letter of November 21, 1956 is referred 
to herewith, incorporated herein and made a part hereof 
as though fully set out and is marked “Exhibit C”. 


VI. 

Said Agreement of October 1, 1953, as extended on 
or about October 23, 1956 (Exhibits A and B hereof) 
and said letter dated November 21, 1956 (Exhibit C 
hereof) were in full force and effect at the time the 
dispute between the parties hereto arose as is more 
specifically alleged below. 


MUL 
Article 14 of Exhibit A hereof provides for the 
settlement of all complaints, grievances or disputes 
arising between the parties relating directly or indi- 
rectly to the provisions of the Agreement or the refusal 


of either party to perform the whole or any part 
thereof. 
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Article 15 of Exhibit A prohibits strikes and stop- 
pages for any reason or cause whatsoever. 


VITE 

On or about April 10, 1957, defendant commenced 
shifting its manufacturing operations from its manu- 
facturing plants located in the cities of Long Beach 
and Los Angeles, County of Los Angeles, State of 
California, which plants are covered by Exhibits A, 
and B, and C hereof, to a manufacturing plant, not 
covered by Exhibits A and B, and C hereof, in the 
City of Phoenix, State of Arizona. 


On or about May 29, 1957, defendant completed 
shifting its manufacturing operation from its manu- 
facturing plants located in the cities of Long Beach 
and Los Angeles, County of Los Angeles, State of Cali- 
fornia, which plants are covered by Exhibits A, B, and 
C hereof, to a manufacturing plant, not covered by 
Exhibits A, B, and C hereof, in the City of Phoenix, 
State of Arizona. 

IX. 


Plaintiff alleges that as a result of the actions re- 
ferred to in Paragraph VIII above a controversy and 
dispute has arisen under the Agreement (Exhibits A 
and B hereof), embraced by Article 14 of Exhibit A 
hereof. The matters in dispute between plaintiff and 
defendant which now exist are the following: 


(a) Since on or about April 10, 1957, and continu- 
ously thereafter, down to and including September 30, 
1959, defendant manufactured garments and caused 
them to be manufactured in violation of Article IV of 
Penile i nereon. 
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(b) On or about May 29, 1957 defendant did lock 
out its employees, covered by Exhibits A and B hereof, 
at its plants located in Long Beach and Los Angeles, 
California, and did continuously thereafter, up to and 
including September 30, 1959, maintain said lockout, 
all in violation of Article 15 of Exhibit A hereof. 


X. 

Plaintiff alleges that by the actions referred to in 
Paragraph IX above, the defendant denied and failed 
to pay its employees, covered by Exhibits A and B 
hereof, wages, and other benefits due to them, includ- 
ing, but not limited to, holiday and vacation pay, and 
defendant has failed to make insurance contributions 
pursuant to the provisions of Article 12 of Exhibits A 
and B hereof, and defendant has caused the plaintiff 
to suffer loss of membership, dues and initiation fees 
pursuant to the provisions of Article 18 of Exhibits 
A and B hereof. 

IE 

Representatives of plaintiff and defendant have 
taken up the disputes referred to in Paragraph IX for 
adjustment, but said representatives have not been able 
to adjust or resolve said disputes. Plaintiff has re- 
quested the defendant in writing to proceed with arbi- 
tration of said disputes and controversies in the man- 
ner required and provided in Paragraph 14 of Exhibit 
A hereof. But, defendant has refused and does now 


refuse to submit the matters to arbitration. 
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Wherefore, plaintiff prays judgment as follows: 

1. That defendant specifically be required to per- 
form Article 14 of Exhibit A hereof, particularly with 
respect to said disputes which are heretofore described. 

2. That defendant be restrained from in any man- 
ner failing or refusing to perform its obligations under 
said Article 14 of Exhibit A hereof, and particularly 
with respect to said described disputes. 

3. That plaintiff shall have costs of the suit herein. 


4. That plaintiff may have such other and further 

relief as the Court shall deem just and proper. 

WIRIN, RISSMAN, OKRAND 

& POSNER 
ROBERT R. RISSMAN 
JASCO OVE S JBUS UN BON LAIN 
/s/ By ROBERT R. RISSMAN 

Attorneys for plaintiff. 


[Endorsed]: Filed Oct. 18, 1960. 


[Title of District Court and Cause. ] 
PON SV Ran Oreo MP iAIN i 


Comes Now defendant, Grunwald-Marx, Inc., and 
for answer to the complaint herein admits, denies 
and alleges as follows: 

I. 

Answering Paragraph II of the complaint, this an- 

swering defendant denies that defendant maintains a2 


10 Grunwald-Marx, Inc. vs. 


manufacturing plant in the City of Los Angeles, State 
of California. Except as herein denied, this answering 


defendant admits the allegations of Paragraph II of 


the complaint. 


IDE: 
Answering Paragraphs III, IX, X and XI of the 


complaint, this answering defendant denies generally 
and specifically each and all of the allegations therein 


contained. 


ibtile 
This answering defendant admits the allegations of 


Paragraphs I, IV, V, VI, VII and VIII of the com- 
plaint. 


For a First Affirmative Defense, Defendant Alleges: 
On or about October 6, 1959, plaintiff filed a third 


amended petition to compel arbitration of the subject 
matter and claims set forth in the instant ‘connjplanmp 
in the Los Angeles Superior Court, being Case No. 
689,026 (The original petition was filed October 27, 
1957). A certified copy of the Third Amended Peti- 
tion is attached hereto, marked Exhibit “‘A”, and in- 
corporated herein. 

A certified copy of defendant’s Amended Answer to 
plaintiff’s Third Amended Petition is attached hereto, 
marked Exhibit “B”’ and incorporated herein. 

Trial of the issues was held in the Los Angeles 
Superior Court and on May 16, 1960, Judge Clarke 
I. Stephens entered his findings of fact and conclu- 
sions of law. A certified copy of the Court’s Findings 
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Opebace ana Conclusions ot Waw is attached hereto, 
iMmamect i xitibit © amd tncorpekated herein. 

On May 16, 1960, Judge Clarke E. Stephens entered 
his judgment and order denying arbitration and dis- 
missing the proceedings. A certified copy of the 
Court’s Judgment and Order is attached hereto, marked 
Exhibit “D”, and incorporated herein. 

On or about June 10, 1960, plaintiff filed an appeal 
from the judgment and order denying arbitration in 
the District Court of Appeal, and the matter is pres- 


ently pending in said court. 


By virtue of the pendency of the prior action afore- 
said, plaintiff is barred from prosecuting this action 
in the Federal District Court under federal law, and 
this action should be abated. 


For a Second, Separate and Further Defense, 
Defendant Alleges: 

Plaintiff has made an election of remedies in filing 
the said petition in the Los Angeles Superior Court 
for specific performance to compel arbitration of the 
said subject matter and said claims and is thereby 


barred from prosecuting the instant action. 


For a Third, Separate and Further Defense, 
Defendant Alleges: 
By virtue of the pendency of the prior action afore- 
said, plaintiff is estopped from prosecuting the instant 


action. 
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For a Fourth, Separate and Further Defense, 
Defendant Alleges: 


There has been an unreasonable delay of three and 
one-half years on the part of plaintiff in requesting 
arbitration of matters set forth in the complaint, and 
plaintiff is estopped from now demanding arbitration 
of said matters. 


For a Fifth Separate and Further Detence 
Defendant Alleges: 


Plaintiff has no power or legal capacity to demand 
or compel arbitration of wage claims for individual 
employees, since claims for wages are a uniquely per- 
sonal right of each individual employee arising out of 
contracts of hire which are separate and apart from 
the collective bargaining agreement. 


Wherefore, defendant prays judgment that plaintiff 
take nothing by its complaint, for costs of suit herein, 
and such other relief as the Court may deem just and 
proper. 

HILL, FARRER & BURERAae 
/s/ By RAY L. JOHNSON, JR. 
Attorneys for Defendant. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed Nov. 8, 1960. 
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AMENDED COMPLAINT FOR SPECIFIC PER- 
MOMMA NE | OFCOMPEL ARBETRA LION, 
CME AND RURSUANT TO” SECTION 
301(a) OF THE LABOR-MANAGEMENT 
ne EeiONS Aer. 


Comes Now plaintiff above named and for cause of 
action against the defendant alleges: 


I 
Plaintiff, Los Angeles Joint Board, Amalgamated 
Clothing Workers of America, a labor organization 
within the meaning of the Labor-Management Rela- 
tions Act of 1947 (hereinafter referred to as the Act), 
is a voluntary unincorporated association representing 
employees in the men’s apparel industry in the South- 
ern District of California, including employees of the 
defendant, in an industry affecting commerce within 
the meaning of the Act. Plaintiff maintains its prin- 
cipal place of business in the City and County of Los 

Angeles, State of California, 


I] 

Defendant, Grunwald-Marx, Inc., is a corporation 
duly organized and existing under the laws of the 
State of California, having its principal place of busi- 
ness in the City of Los Angeles, State of California. 
Defendant maintains a manufacturing plant in the City 
of Phoenix, State of Arizona, and defendant is en- 
gaged at Los Angeles, California and at Phoenix, Ari- 
zona in the design, manufacture, sale and distribution 
of men’s shirts. In the course of the conduct of its 
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business operations, defendant causes large quantities 
of raw material and finished products having a value 
in excess of $50,000.00 to be shipped and transported 
annually from its manufacturing plant in the State of 
Arizona to points outside that State. Defendant is 
engaged in commerce within the meaning of section 2, 
subsections (6) and (7) of the Act. 


IE 

This is a suit based upon violation of and seeking 
performance of a contract between a labor organiza- 
tion representing employees in an industry affecting 
interstate commerce as defined in said Act, and an 
employer engaged in operations affecting interstate 
commerce within the meaning of the Act as more fully 
hereinafter appears. This Court has jurisdiction over 
the persons and subject matter herein under and pursu- 
ant to the provisions of said Section 301(a) of the 
Piomolesrm, 190,29 U>5€ See. losiaye 


IV 

On or about October 1, 1953, plaintiff and defend- 
ant entered into a written collective bargaining agree- 
ment covering the wages, hours and working conditions 
of all of the defendant’s employees, except exectitives, 
administrative and supervisory employees, office cleri- 
cal employees, salesmen, designers, receiving and ship- 
ping, guards, and watchmen, at the two factories of 
the defendant then in existence and the only factories 
then operated by it. These factories were located at 
Long Beach, California and Los Angeles, California. 
In said Agreement, plaintiff was recognized as the 
exclusive bargaining representative of the described 
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employees of the defendant with regard to wages, 
hours and working conditions. A copy of said col- 
lective bargaining agreement is referred to herewith, 
incorporated herein and made a part hereof as though 
fully set forth and marked “Exhibit A”. 


On or about October 23, 1956, plaintiff and de- 
fendant entered into a written agreement acknowl- 
edging the continued existence of the collective bar- 
gaining agreement of October 1, 1953, and extended 
the said latter Agreement, which covered all of the 
employees of the defendant that are described in the 
previous paragraph of this allegation at the two fac- 
tories of the defendant then in existence and the only 
factories then operated by it. These factories were lo- 
cated at Long Beach, California and Los Angeles, Cali- 
fornia. By the terms of said Agreement, which was 
extended to September 30, 1959, plaintiff continued as 
the exclusive bargaining representative of the described 
employees of the defendant with regard to wages, hours 
and working conditions. A copy of said Agreement 
of October 23, 1956 is referred to herewith, incor- 
porated herein and made a part hereof as though 
fully set out and is marked “Exhibit B.” 


V 

On or about November 21, 1956, the defendant’s 
President sent a letter to plaintiff’s Manager which 
specifically acknowledged defendant’s understanding 
with plaintiff that the Agreement of October 23, 1956 
covered defendant’s employees in its Los Angeles, Cali- 
fornia and Long Beach, California factories. These 
were the two factories of the defendant then in ex- 
istence and the only factories then operated by it. A 
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copy of said letter of November 21, 1956 is referred 
to herewith, incorporated herein and made a part here- 
of as though fully set out and is marked “Exhibit C.” 


Vi 
Said Agreement of October 1, 1953, as extended 
on or about October 23, 1956 (Exhibits A and B here- 
of) and said letter dated November 21, 1956 (Ex- 
hibit C hereof) were in full force and effect at the 
time the dispute between the parties hereto arose as 
is more specifically alleged below. 


Vil 

Article 14 of Exhibit A hereof provides for the set- 
tlement of all complaints, grievances or disputes aris- 
ing between the parties relating directly or indirectly 
to the provisions of the Agreement or the refusal of 
either party to perform the whole or any part thereof. 

Article 15 of Exhibit A prohibits strikes and stop- 
pages for any reason or cause whatsoever. 


VITl 


On or about April 10, 1957, defendant commenced 
shifting its manufacturing operations from its manu- 
facturing plants located in the cities of Long Beach 
and Los Angeles, County of Los Angeles, State of Cali- 
fornia, which plants are covered by Exhibits A, and B, 
and C hereof, to a manufacturing plant, not covered 
by Exhibits A and B, and C hereof, in the City of 
Phoenix, State of Arizona. 


On or about May 29, 1957, defendant completed 
shifting its manufacturing operation from its manu- 
facturing plants located in the cities of Long Beach 
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and Los Angeles, County of Los Angeles, State of 
California, which plants are covered by Exhibits A, B, 
and C hereof, to a manufacturing plant, not covered 
byes, Band C hereof, in the City of Phoe- 
fies, State) of Arizona. 


ies 


Plaintiff alleges that as a result of the actions re- 
ferred to in Paragraph VIII above a controversy and 
dispute has arisen under the Agreement (Exhibits A 
and B hereof), embraced by Article 14 of Exhibit A 
hereof. The matters in dispute between plaintiff and 
defendant which now exist are the following: 


(a) Since on or about April 10, 1957, and continu- 
ously thereafter, down to and including September 30, 
1959, defendant manufactured garments and caused 
them to be manufactured in violation of Article IV of 
Exhibit A hereof. 


(b) On or about May 29, 1957 defendant did lock 
out its employees, covered by Exhibits A and B hereof, 
at its plants located in Long Beach and Los Angeles, 
California, and did continuously thereafter, up to and 
including September 30, 1959, maintain said lockout, 
all in violation of Article 15 of Exhibit A hereof. 


xX 


Plaintiff alleges that by the actions referred to in 
paragraph IX above, the defendant either: 


1. Deprived, denied and/or failed to pay its em- 


ployees covered by Exhibits A and B hereof the wages 
due them under Exhibit A, and/or 


18 Grunwald-Marx, Inc. vs. 


2. Deprived, denied and/or failed to pay its em- 
ployees covered by Exhibits A and B hereof holiday 
pay for July 4, 1957 and every other holiday with 
pay subsequent thereto due them under Exhibit A up 
to and including Labor Day 1959, and/or 


3. Deprived, denied and/or failed to pay its em- 
ployees covered by Exhibits A and B hereof vacation 
pay for the years 1958 and 1959 due them under Ex- 
hibit A, and/or 

4. Failed to make insurance contributions pursuant 
to the provisions of Article XII of Exhibits A and 
B hereof, and/or 


5. Caused the plaintiff to suffer loss of member- 
ship dues and initiation fees pursuant to the provi- 
sions of Article XVIII of Exhibits A and B hereof. 


XI 


Representatives of plaintiff and defendant have taken 
up the disputes referred to in Paragraph IX for ad- 
justment, but said representatives have not been able 
to adjust or resolve said disputes. Plaintiff has re- 
quested the defendant in writing to proceed with arbi- 
tration of said disputes and controversies in the man- 
ner required and provided in Paragraph 14 of Ex- 
hibit A hereof. But, defendant has refused and does 
now refuse to submit the matters to arbitration. 


Wherefore, plaintiff prays judgment as follows: 


I. That defendant specifically be required to per- 
form Article 14 of Exhibit A hereof, particularly with 
respect to said disputes which are heretofore described. 
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2. That defendant be restrained from in any man- 
ner failing or refusing to perform its obligations un- 
der said Article 14 of Exhibit A hereof, and particu- 
larly with respect to said described disputes. 


3. That plaintiff shall have costs of the suit here- 
in. 

4. That plaintiff may have such other and fur- 
ther relief as the Court shall deem just and proper. 


WIRIN, RISSMAN, OKRAND & 
POSNER, 

ROBERT R. RISSMAN, 

JACOB SHEINKMAN, 


Voy INO winl k RIS Shien: 
Attorneys for Plaimtiii. 


ila orhe 72% 
AGREEMENT 


Agreement made this Ist day of October, 1953, by 
and between the Amalgamated Group of the Pacific 
Coast Garment Manufacturers (hereinafter referred 
to as the “Association”’) and the individual members 
thereof signatory hereto (referred to as the Company) 
and the Los Angeles Joint Board, Amalgamated Cloth- 
ing Workers of America (hereinafter referred to as 
the “Winien’”’ ). 


It is the intent and purpose of the Company and the 
Union that this Agreement shall promote and improve 
industrial and economic relationships between the Com- 
pany and its employees, and provide for wages, hours of 
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work and conditions of employment of the employees 
of the Company. It is expected that the respective rep- 
resentatives of both parties to this Agreement shall 
represent in the factory and in their dealings the co- 
operative spirit of the Agreement and shall be leaders 
in promoting that amity and spirit of good will which 
is the purpose of this instrument to establish. 


Now, Therefore, in consideration of the mutual cov- 
enants, promises and agreements herein contained, the 
parties hereto agree as follows: 


I Coverage: 


The term “employee” as used in this Agreement shall 
include all of the employees of the Company, except 
executives, administrative and supervisory employees, 
office clerical employees, salesmen, designers, receiving 
and shipping, guards and watchmen (even though they 
may have maintenance and janitorial duties.) 


2. Union Recognition: 


The Company recognizes the Union as the exclusive 
bargaining representative of its employees with refer- 
ence to wages, hours and working conditions. 


3. Union Security: 


(a) There shall be a trial period of 30 working days 
for all now employees after commencement of their 
employment. Employees on a trial period at the time 
of the execution of this Agreement shall not lose time 
already spent on trial. The employment of any em- 
ployee on trial may be terminated without resort to the 
grievance procedure. If any employee is continued in the 
employ of the Company after the end of the trial period 
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as above described he shall become a regular employee 
entitled to all the benefits of this Agreement. 


(b) Membership in the Union on and after the 30th 
working day following the beginning of employment 
for each employee or following the effective date of 
this Agreement, whichever is later, shall be required as 
a condition of employment of each employee. 


(c) All employees who are now members or here- 
after become members of the Union shall, as a condi- 
tion of continued employment, remain members in good 
standing during the term of this Agreement. 


(d) The employment office maintained by the Un- 
ion shall be made available to both members and non- 
members of the Union. The Union warrants that in 
the operation of such an office and in referrals to the 
Employer, it shall not discriminate against any individ- 
ual applicant because of non-membership in the Un- 
ion. The Employer agrees that in the event he shall 
require additional employees, he shall hire such addi- 
tional employees from the aforesaid employment of- 
fice. In the event that the aforesaid employment of- 
fice is unable to supply the requested employees within 
48 hours following the request, the Employer shall be 
free to hire such additional employees in the open 
market. 


4. Union Representatives: 


(a) The Company shall recognize and deal with such 
representatives as the Union may elect or appoint and 
shall permit the duly accredited representatives of the 
Union to visit the Company’s factories at reasonable 
times mutually agreeable. 
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(b) The Company will provide a bulletin board 
space for the posting of Union notices and bulletins 
pertaining to working conditions under this contract. 


(c) The Company agrees to make available to the 
Union such payroll and production records as is rea- 
sonably necessary to be inspected in connection with 
the terms hereof. Such records as are made available 
to the Union shall be confidential. 


5. Hours of Work: 

The regular work week shall be forty (40) hours, 
five days per week from Monday to Friday inclusive 
of not more than eight (8) hours in one day. All 
work performed in excess of eight (8) hours each day 
or forty (40) hours each week and all work performed 
on Saturday shall constitute overtime and shall be paid 
for at the rate of time and one half, except where em- 
ployee has been absent on his own account or for just 
cause, then Saturday may be worked at regular 
time. All work performed on Sunday and _ holidays 
shall be paid for at double time, in addition to the 
regular pay for such holiday. 


6. New Piece Work Rates: 


In the event that any of the existing operations of 
the Company are changed or new operations are added, 
piece rates for such operations shall be mutually agreed 
upon between the Union and the Company, and shall 
become effective at the time that the operation is 
changed or new operation begun. 


7. Apprentices: 


The Employer shall have the right to employ ap- 
prentices in all crafts provided, however, that the term 
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of apprenticeship and wage scales for such apprentices 
shall be agreed upon between the Union and the Em- 
ployer. 


8. Work Changes: 


Operators’ work may be changed as required to meet 
changing requirements of the plant, but all such changes 
will be reduced to a minimum. When changed from 
the regular operation to a new operation, the new op- 
eration shall become the regular operation, except when 
change is temporary. “Temporary changes in work due 
to temporary situations in the plant will be handled 
as follows: 


(a) If the regular work is available to the operator 
and he or she is nevertheless changed to other work, 
he or she shall receive not less than his or her average 
hourly earnings as determined below. 


(b) If regular work is not available, the employer 
may assign to the operator to other work at the regu- 
lar piece work rate. If the regular work becomes avail- 
able, the operator shall be changed back to his or her 
regular work when he or she completes his or her bun- 
dles or thereafter shall receive hourly earnings as pro- 
vided in (a). 

For the purpose of this paragraph the average hourly 
earnings will be considered to be the operator’s aver- 
age hourly earnings on his or her regular work, not 
including overtime, for the twelve (12) weeks period 
prior to the transfer, or the lesser time as recorded if 
the operator has worked less than 12 weeks. In no 
event shall the earnings be less than seventy-five (75) 
cents per hour. 
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9. Vacations: 

(a Vacation Eeried=— 

It is mutually agreed that there shall be a vaca- 
tion period of one week in each calendar year. The 
period for computation shall be the period ending with 
the last pay period in June in each year. The vaca- 
tion period shall be the first week in July unless the 
Company and the Union shall mutually agree upon 
some other period. When the vacation period oc- 
curs during a week in which a paid holiday falls, em- 
ployees now entitled to receive pay for such a holiday 
shall be paid for such holiday in addition to their vaca- 
tion pay. 

(b) Eligibility and Pay— 

1. All employees who (1) have been on the pay- 
roll of the Company for at least nine (9) months prior 
to the commencement of the vacation period, and (2) 
are on such payroll at the commencement of the vaca- 


tion period are eligible for a paid vacation as herein- 
after provided. 


2. The amount of each employee’s vacation pay 
shall be determined in the manner set forth in this Para- 


eraph. If the employee has been on the payroll of 
the Company: 


(a) Nine (9) months, but less than one (1) year, 
and shall have worked for not less than 1,440 hours he 
shall receive three-fourths (34) of one (1) week’s pay. 


(b) One (1) year and less than four (4) years, 
and shall have worked for not less than 1,880 hours 
during the previous year, he shall receive one (1) 
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week’s pay. If this employee worked less than 1,880 
hours but more than 1,440 hours in the preceding one 
(1) year, he shall receive three-fourths (34) of one 
(1) week’s pay. 

(c) Four (4) years or more and worked not less 
than 1,880 hours during previous year, he shall receive 
two (2) weeks’ pay, or less than 1440 hours one (1) 
week’s pay. 


3. For the purpose of determining vacation eligibil- 
ity, both as to length of employment and hours worked, 
any period of unemployment due to lay off, illness, for 
which the Company may require proof, mutually 
agreed leave of absence, shall be considered as time 
worked. 


4. In the case of time workers, one (1) week’s pay 
shall be forty (40) times the worker’s current hourly 
rate. In the case of piece workers, one (1) week’s pay 
shall be forty (40) times the individual worker’s 
straight time average hourly earnings for three (3) 
months preceding the commencement of the vacation 
week. 


5. It is agreed that any employee who quits or is 
discharged for cause prior to the vacation period shall 
lose any right to vacation pay. 


6. It is further agreed that failure on the part of 
any employee on lay-off to return to work when so 
recalled, unless unable to do so because of illness or 
reason mutually acceptable to the Company and the 
Union, shall constitute a quit on the part of the em- 
ployee. 
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10. Leave of Absence: 

(a) Reasonable leave of absence for a specific time, 
in writing, without pay may be granted an employee 
upon request for reasonable cause. 

(b) Leave of absence shall not constitute a break 
in seniority. 


11. Holidays: 

(a) All regular employees under this Agreement shall 
receive pay for the following six (6) holidays, New 
Years Day, Decoration Day, 4th of July, Labor Day, 
Thanksgiving Day and Christmas Day, irrespective of 
the day of the week on which the holiday falls. In 
order to be eligible for a paid holiday, employees must 
work the last working day before the holiday and the 
first working day following the holiday. If the em- 
ployee did not work either of these days due to illness 
or lay-off, he shall be entitled to holiday pay. In case 
of illness the Company may require proof of illness. 

(b) In the case of time workers, the pay for each 
holiday shall be eight (8) times the employee’s current 
straight time hourly rate. In the case of piece workers, 
pay for each holiday shall be eight (8) times the in- 
dividual worker’s straight time average hourly earn- 
ings. 


Zee nstrance: 


(a) The Company agrees to contribute sums of 
money equal to a stated percentage of its payroll to 
the Amalgamated Insurance Fund, all as provided in 
the Supplemental Agreement annexed hereto; the terms 
and provisions of said Supplemental Agreement be- 
ing specifically incorporated herein by reference. 
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(b) It is understood that the payment to the In- 
surance Fund shall be made on the payroll of all pro- 
duction employees, both members and potential mem- 
bers. 


13. Equal Division of Work: 


During slack seasons there shall be equal division of 
work among the employees within the departments. 
Transfer to other departments being based upon abil- 
ity and efficiency of the workers to do the work. 


14. Discharges and Grievance Procedure: 


No employee covered by this Agreement shall be dis- 
charged without just cause. The Union shall present 
all complaints of alleged discharge without just cause 
to the Company within seven (7) days after the dis- 
charge. If no complaint is made within said seven 
(7) days the discharge will be conclusively deemed prop- 
er. All complaint, grievance or dispute arising between 
the parties relating directly or indirectly to the provi- 
sion of this agreement whether concerning discharges 
or any other terms thereof shall in the first instance 
be taken up for adjustment by a representative of the 
Union and a representative of the Company. In the 
event that they are unable to adjust the same then 
such matters shall be submitted to arbitration the arbi- 
trators to be selected as follows: 

Each of the parties shall select one (1) arbitrator 
within two (2) working days after a request for arbi- 
tration is made by one party to the other, in writing. 
The said arbitrators so selected shall select a third arbi- 
trator and if said arbitrators can not agree upon a 
third arbitrator within two (2) working days after 
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they have been selected then the third arbitrator shall 
be a person designated by the American Arbitration 
Association upon application by either party. It is un- 
derstood that the decision of a majority of said arbi- 
trators shall be final and binding upon the parties and 
both of the parties do hereby agree to conform to the 
majority decision of said arbitrators immediately upon 
being notified of the arbitration decision. The arbi- 
trators selected by each of the parties shall not re- 
ceive any compensation and the expense of the third arbi- 
trator shall be shared and paid equally by the Com- 
pany and the Union. 


15. Strikes and Lockouts: 

During the period of this Agreement there shall be 
no general lockout, general strike, individual shop strike, 
shop or union meetings called during working hours, or 
shop stoppage for any reason or cause whatsoever, and 
there shall be no individual lockout, strikes or stoppage 
pending the determination of any complaint or grievance. 

Should there be a stoppage of work in the factory 
of the Employer, immediate notice thereof shall be 
given by the Employer to the Union. The latter ob- 
ligates itself to return the workers to their work im- 
mediately upon notification of such stoppage. The con- 
sideration of stoppage and lockout cases shall have prec- 
edent over or shall be considered simultaneously with 
complaints or grievances. 


No Moditication cr @om:acm 


No individual member of the association or worker 
or group of workers shall have the right to modify or 
waive any part of this Agreement, it being understood 
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and agreed upon that this Agreement can be modi- 
fied and waived only by mutual written consent of the 
Union and of the employer association. 


In the event that there is any change or request 
for any change in the general level of wages including 
provisions relating to insurance or retirement in the 
cotton garment manufacturers industry either party 
may request a conference for the purpose of consider- 
ing a change in rates under this Agreement and if 
the parties cannot agree within a reasonable time the 
matter shall be referred to arbitration as provided for 
any other grievance. 


17. Other Factories: 


During the term of this Agreement, the Company 
shall not, without the consent of the Union, directly 
or indirectly manufacture garments or cause them to 
be manufactured in any factory other than its own fac- 
tories unless its employees in its own factories are first 
supplied with work. 


18. Check Off: 


The Company employee shall from either the first 
or second pay of each month deduct from the wages 
of its employees when authorized by the employees 
in writing, membership dues and initiation fees and 
assessments upon specific written authorization of the 
Union. The amounts deducted pursuant to such au- 
thorization shall be transmitted at monthly intervals 
to the Secretary-Treasurer of the Union, together with 
a list of the names of the employees from whom the 
deductions are made. 
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19. More Favorable Practices: 

The Union agrees that the Employer is entitled to 
the same consideration and privileges, and that any 
terms and conditions more favorable than the above 
entered into with any other garment manufacturer shall 
be available to the Employer. If such more favorable 
conditions are permitted by the Agreement or other- 
wise, then the same conditions shall be available to the 
parties of the contract. The Union agrees to give 
information to the Association as to the terms given 
to others on request. 

ZOy Reporting Pay: 

If an employee is not notified on the previous day 
to the contrary, and reports for work, such employee 
shall receive not less than four (4) hours pay, at the 
rate of their average hourly earnings. 


21. Union Responsibility: 

The Union and its officers shall not be liable to the 
Employer for unlawful acts of persons other than of- 
ficers, agents or employees of the Union unless such 
unlawful acts were in some way participated in by the 
Union or ratified by the Union after actual knowl- 
edge thereof. 


ee Ca ine 

In the event that any clause, provision or agreement 
contained in this Agreement is in violation of any State, 
Federal or other law, such clause, provision or agree- 
ment shall be null and void. 

23. Term of Agreement: 


This Agreement shall be effective upon the date 
hereof and shall remain in full force and effect until 
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September 30th, 1956. It shall be automatically re- 
newed from year to year thereafter unless sixty (60) 
‘age prior; 10 the expiration of this Agreement or of 
any renewal thereof, notice in writing by registered mail 
is given by either party to the other of its desire to 
propose changes in the Agreement or of intention to 
terminate the same, in which event this Agreement shall 
terminate upon the expiration date next following said 
notice. 

In Witness Whereof, the parties hereto have caused 
this Agreement to be executed by their duly authorized 
agents on the day and year hereinabove first written. 


Amalgamated Group of the Pacific 
Coast Garment Manufacturers 


California Ranchwear 

/s/ By [Illegible] 

Cal-Made Manufacturing Co. 

/s/ By [lllegible] 

Duke of Hollywood 

/s/ By [Illegible] 

Fisch & Co. 

/s/ By [Illegible | 

Grunwald-Marx 

/s/ By Stanley Taylor 

Hollywood Rogue Sportswear Corp. 
/s/ By W. J. Rodman 

Maler Manufacturing Co. 

/s/ By J. Maler, 

Pacific Mfg. Company 

/s/ By [Illegible] 

Los Angeles Joint Board Amalgamated 
Clothing Workers of America 

/s/ By Jerome Posner 
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Exhibit B 
AGREEMENT 


This Agreement made this 23 day of October, 1956, 
by and between Grunwald-Marx Inc. (hereinafter re- 
ferred to as the Company”), and the Los Angeles 
Joint Board, Amalgamated Clothing Workers of Amer- 
ica (hereinaiter retetred to as the Umionage 


It Is Understood and Agreed that there is an agree- 
ment in force and effect dated on or about the Ist day 
of October, 1953, and which is due to expire on the 
30th day of September, 1956, and it is the desire of 
the Company and those of the individual members who 
have executed this agreement that the agreement be 
extended to September 30, 1959, and that all of the 
terms and conditions of said agreement be deemed a 
part of this agreement except as herein specifically set 
forth. 

It Is Understood that anything contained in this 
agreement different from that which is contained in 
the agreement dated on or about the Ist day of Oc- 
tober, 1953, shall supersede the provisions thereof. 


It Is Understood and Agreed that this agreement 
shall only be binding upon the Companies who affix 
their signature to this agreement. 

It Is Understood and Agreed that the provisions of 
paragraph No. 9, with the heading “Vacations” shall 
be revised in the following respects: 

Subparagraph 2(b) shall read as follows: 


“(b) One (1) year and less than three (3) years, 
and shall have worked for not less than 1,880 hours 
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during the previous year, he shall receive one (1) 
week’s pay. If this employee worked less than 1,880 
hours but more than 1,440 hours during the preceding 
one (1) year, he shall receive three-fourths (34) of 


one (1) week’s pay.” 
Subparagraph 2(c) shall read as follows: 


“(c) Three (3) years or more and worked not less 
than 1,880 hours during the previous year, he shall re- 
ceive two (2) weeks’ pay, and in the event he has 


worked not less than 1,440 hours, one (1) week’s pay. 
It Is Further Understood and Agreed that all of 


the provisions except as herein changed of the contract 
dated on or about October 1, 1953, are incorporated into 
this contract by reference and shall be deemed a part 
thereof as though herein fully set forth. 
Los Angeles Joint Board Amalgamated 
Clothing Workers of America 
[Yolo eo ose 
Grunwald-Marx Inc. 
/s/ By [Illegible] 
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Grunwald & Marx 
Office of the President, Fred Grunwald 
November 21, 1956 


Mr. Jerome Posner 

Los Angeles Joint Board 

Amalgamated Clothing Workers of America 
ZSOie Sout aiilbSsineet 

Los Angeles 7, California 


Dear Naz Posner : 


After having carefully studied your proposed new con- 
tract dated October 1, 1956, I prefer to let the™maties 
stand with the agreement which we signed when you 
were in my office and which extends the term of the old 
contract of October 1, 1953 to September 30, 1959. 


This also confirms our understanding that the old 
contract dated October 1, 1956, as extended to Septem- 
ber 30, 1959, covers only employees in the Los Angeles 
and Long Beach plants of the company. 


Very truly yours, 


Grunwald-Marx, Inc. 
/s/ By [Illegible ] 

Fred Grunwald 

President 


FG/bs 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed Dec. 9, 1960. 
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[Title of District Court and Cause. | 
ANSWER TO AMENDED COMPLAINT 


Comes now defendant, Grunwald-Marx, Inc., and for 
answer to the amended complaint herein admits, denies 
and alleges as follows: 

le 

Answering paragraph II of the amended complaint, 
this answering defendant denies that defendant main- 
tains a manufacturing plant in the City of Los 
Puaecles, state on California. Except as herein denied, 
this answering defendant admits the allegations of 
paragraph II of the amended complaint. 


ie 

Answering paragraphs III, IX, X and XI of the 
amended complaint, this answering defendant denies, 
generally and specifically, each and all of the allegations 
therein contained. 

ITI. 

This answering defendant admits the allegations of 
paragraphs I, IV, V, VI, VII and VIII of the amended 
complaint. 

For a First Affirmative Defense, Defendant Alleges: 

On or about October 6, 1959, plaintiff filed a third 
amended petition to compel arbitration of the subject 
matter and claims set forth in the instant amended 
complaint in the Los Angeles Superior Court, being 
case No. 689,026 (The original petition was filed Octo- 
ber 27, 1957.). A certified copy of the Third 
Amended Petition is attached to the Answer to the 
Complaint on file herein, marked Exhibit “A”, and in- 
corporated herein. 
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A certified copy of defendant’s Amended Answer to 
plaintiff’s Third Amended Petition is attached to the 
Answer to the Complaint on file herein, marked Ex- 
hibit ““B’’, and incorporated herein. 


Trial of the issues was held in the Los Angeles 
Superior Court and on May 16, 1960, Judge Clarke E. 
Stephens entered his findings of fact and conclusions 
of law. A certified copy of the Court’s Findings of 
Fact and Conclusions of Law is attached to the Answer 
to the Complaint on file herein, marked Exhibit “C” 
and incorporated herein. 


On May 16, 1960, Judge Clarke E. Stephens entered 
his judgment and order denying arbitration and dis- 
missing the proceedings. A certified copy of the 
Court’s Judgment and Order is attached to the Answer 
to the Complaint on file herein, marked Exhibit “D”, 
and incorporated herein. 


On or about June 10, 1960, plaintiff filed an appeal 
from the judgment and order denying arbitration in 
the District Court of Appeal. On December 29, 1960, 
the District Court of Appeal of the State of Galivomara 
affirmed the order of Judge Clarke E. Stephens denying 
arbitration, being District Court of Appeal Civil No. 
24968. 


By virtue of the prior action aforesaid, plaintiff is 
barred from prosecuting this action in the Federal Dis- 
trict Court under federal law, and this action should be 
abated. 


For a Second, Separate and Further Defense, De- 
fendant Alleges: 
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Defendant repeats and repleads the allegations of the 
first affirmative defense and incorporates them herein 
by reference. 


Plaintiff has made an election of remedies in filing 
the said petition in the Los Angeles Superior Court for 
specific performance to compel arbitration of the said 
subject matter and said claims and is thereby barred 
from prosecuting the instant action. 


Rees ocparare and) Munthe, Wetense, We- 
fendant Alleges: 

Defendant repeats and repleads the allegations of the 
first affirmative defense and incorporates them herein 
Dy merencricc, 


By virtue of the prior action aforesaid, plaintiff is 
estopped from prosecuting the instant action. 

For a Fourth, Separate and Further Defense, De- 
fendant Alleges: 

Defendant repeats and repleads the allegations of the 
first affirmative defense and incorporates them herein 
by reference. 


There has been an unreasonable delay of three and 
one-half years on the part of plaintiff in requesting 
arbitration of matters set forth in the amended com- 
plaint, and plaintiff is estopped from now demanding 
arbitration of said matters. 

For a Fifth, Separate and Further Defense, De- 
fendant Alleges: 

Plaintiff has no power or legal capacity to demand 
or compel arbitration of wage claims for individual em- 
ployees, since claims for wages are a uniquely personal 
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right to each individual employee arising out of con- 
tracts of hire which are separate and apart from the 
collective bargaining agreement. 

Wherefore, defendant prays judgment that plaintiff 
take nothing by its amended complaint, for costs of 
suit herein, and such other relief as the Court may 
deem just and proper. 

HILL, PARRER® BURBIER 
Js) RAY 1 JOHNSON Mae 
Attorneys for Defendant. 


Exhibit A 


Wirin, Rissman & Okrand 
257 Soleo prine simect 
Los Angeles 12, California 
Telephone: MAdison 4-9708 
Attorneys for Petitioner 

Filed, Oct. 6, 1959. 

Harold L. Ostly, County Clerk. 

/s/ By C. Krongold. 


In the Superior Court of the State of California, 
in and for the County of Los Angeles. 
No. 689 026 

ipce Laie on 

THE PETITION OF JEROME POSNER, MAN- 
AGER OF LOS ANGELES JOINT BG@2ies: 
AMALGAMATED CLOTHING WORKERS 
OF AMERICA, For an Order directing Arbitra- 
tion. 
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PEAK D AMENDED PETITION FOR ORDER 
DIRECTING ARBITRATION 


To the Honorable Superior Court of the State of 
California in and for the County of Los Angeles: 

The Third Amended Petition of Jerome Posner, here- 
inafter called the Petitioner, filed pursuant to Court 
Order, respectfully shows that: 


I 

Los Angeles Joint Board, Amalgamated Clothing 
Workers of America, hereinafter referred to as the 
Union, is a voluntary unincorporated association, con- 
sisting of thousands of members, a number of whom 
were employed by Grunwald-Marx, Inc., a California 
Corporation, sometimes hereinafter called the Company. 
The Union has its place of business in the County of 
Los Angeles, State of California and within the juris- 
diction of this Court. 

I] 

Grunwald-Marx, Inc. is a corporation duly organized 
and existing under the laws of the State of California 
having its place of business in the City and County of 
Los Angeles, State of California. That prior to May 
30, 1957, the Company owned and operated shirt manu- 
facturing plants in the City of Los Angeles and the 
City of Long Beach, County of Los Angeles, State of 
California. 

II] 

Petitioner Jerome Posner is the manager and a mem- 
ber of the Los Angeles Joint Board, Amalgamated 
Clothing Workers of America. He brings this action 
on behalf of himself and in a representative capacity on 
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behalf of all members of the Union. The cause of 
action herein is one of common and general interest 
to said Union and to the members thereof, all of whom 
are parties aggrieved by the failure and refusal of the 
Company as will hereinafter be set forth. Said mem- 
bers are too numerous and it is impracticable to bring 
them all before this Court. 


i 

On the first day of October, 1953, the Union and the 
Company entered into a written collective bargaining 
agreement, covering wages, hours and working con- 
ditions of the Company’s employees and in which the 
Company recognized the Union as the exclusive bar- 
gaining representative of the Company’s employees. A 
copy of said collective bargaining agreement is referred 
to herewith and incorporated herein and made a part 
hereof as though fully set forth, and is marked Exhibit 
“A”. On or about October 23, 1956, the Union and 
the Company entered into an Agreement acknowledging 
the continued existence of the Agreement of October 
1, 1953, and extending said latter Agreement of Octo- 
ber 1, 1953, to September 30, 1959. A copy of said 
Agreement of October 23, 1956 is referred to herewith 
and incorporated herein and made a part hereof as 
though fully set forth, and is marked Exhibit “A-1”. 
The said Agreements of October 1, 1953 (Exhibit A 
hereof) and of October 23, 1956 (Exhibit A-1 hereof) 
are now in full force and effect, were in full force and 
effect at the time the dispute between the parties arose, 
as is more specifically alleged hereafter, and have been 
in full force and effect at all times since said dispute 
arose. 
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Article 14 of said collective bargaining agreement 
(Exhibit A) provides for the settlement by arbitration 
of all complaints, grievances or disputes arising between 
the parties relating directly or indirectly under the pro- 
visions of the agreement or the refusal of either party 
to perform the whole or any part thereof. 


VI 

A controversy and dispute has arisen out of said 
contract which has in the first instance been taken up 
for adjustment by a representative of the Union and a 
representative of the Company, which said represent- 
atives have been unable to adjust or resolve. The mat- 
ters in dispute have arisen and now exist as a result 
of the following: On or about May 29, 1957, the Com- 
pany moved its operations from its manufacturing 
plants located in the County of Los Angeles, State of 
Smonmamtoutie City or Phoenix im the State of 
Arizona. The Company “terminated” its employees in 
its California operations. Article 9 of the contract pro- 
vides that all employees who have been on the payroll 
of the Company for at least nine (9) months prior 
to the vacation period and are on such payroll at the 
commencement of the vacation period, are eligible for a 
paid vacation. Article 11 of the agreement provides 
that employees shall receive pay for six (6) holidays, 
among which is Decoration Day. 


Vil 
At the time the Company moved its operations from 
its manufacturing plant located in the County of Los 
Angeles, as aforesaid, there were on the payroll of said 


42 Grunwald-Mars, Inc. vs. 


Company employees who had been on the payroll of 
said Company for at least nine months prior to the 
moving of said plant. Petitioner is informed and be- 
lieves and thereon states that there were approximately 
one hundred and seventy-five (175) employees on the 
payroll of said Company for at least nine months prior 
to the moving of the plant, but that the exact number 
and the names of said employees are at this time un- 
known to petitioner, but are within the special knowl- 
edge of the Company; and that such information will 
be found in the books and records of said Company. 
That said employees would have been on the payroll at 
the commencement of the vacation period had not the 
Company moved its manufacturing plant, as aforesaid, 
prior to the commencement of the vacation period, the 
Company has failed and refused to pay said employees 
their vacation pay. 
Wal 

That because the Company moved its plant, as afore- 
said, on May 29, 1957, the employees on the payroll 
at that time, and who worked during that week, were 
not paid for the holiday of Decoration Day, on May 
30, 1957, and the Company refused and failed to pay 
holiday pay for said holiday. Petitioner does not know 
the exact number and names of said employees entitled 
to said holiday pay, but is informed and believes and 
thereon alleges that such information is within the spe- 
cial knowledge of the Company and contained in its 
books and records. 

ie 

The Company has refused and failed to pay vacation 

pay and holiday pay to the employees who were em- 
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ployed at the California plants up to the date of the 
closing of said plants. Following the closing of the 
plants, the Union made demand upon the Company for 
the vacation and holiday pay. The Company refused to 
make such payment. On July 11, 1957, the Union 
wrote to the Company stating its request that this dis- 
pute be submitted to arbitration. A copy of said letter 
is attached hereto and made a part hereof and incor- 
porated herein as though fully set forth and is marked 
Exhibit “B”. Following receipt of this letter by the 
Company, a series of letters were transmitted between 
the Company and the Union, all of which are incor- 
porated herein and made a part hereof as though fully 
set out and attached hereto as follows: letter of July 
19, 1957 from the Company to the Union—Exhibit 
“C”: letter of July 22, 1957 from the Union to the 
Company—Exhibit “D”; letter of July 26, 1957 from 
the Company to the Uniton—Exhibit “E”’; letter of 
July 26, 1957 from the Union to the Company in 
which the Union renews its request for arbitration— 
Exhibit “F”; letter of August 5, 1957 from the Com- 
pany to the Union in which the Company refuses to 
enter into an arbitration—Exhibit “‘G”’; letter of Au- 
gust 6, 1957 from the Union to the Company in which 
the Union again renews its demand for arbitration— 
Exhibit “H”; letter of August 12, 1957 from the Com- 
pany to the Union—Exhibit “I’’; letter of August 30, 
1957 from the Union to the Company—Exhibit “J”; 
letter of September 16, 1957 from the Company to the 
Union—Exhibit “K’’; letter of September 17, 1957 
from the Union to the Company again requesting that 
the matter of the interpretation of the agreement be 
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submitted to arbitration—Exhibit “L’; letter of 
September 25, 1957 from the Company to the Union 
setting up its interpretation of the Agreement—Ex- 
lalate “IVI”. 
xX 

Petitioner states that a dispute now exists and has 
existed, as alleged above, between the Company and 
the Union as to the interpretation and meaning of the 
vacation clause and holiday clause of the collective bar- 
gaining agreement and whether or not the Company 
is required under the terms of the agreement to pay 
vacation pay and holiday pay for Decoration Day, May 
30, 1957, to its employees, and which employees are en- 
titled to such payments. 


XI 


The Petitioner and the Company dispute the inter- 
pretation and meaning to be given Article 9(b) of the 
collective bargaining agreement, which concerns vaca- 
tion eligibility, over whether employees who “have been 
on the payroll of the Company for at least nine (9) 
months prior to the commencement of the vacation pe- 
riod” must also be “on such payroll at the commence- 
ment of the vacation period” to be eligible for a paid 
vacation, where the employees are prevented from being 
on the payroll at the commencement of the vacation 
period because the Company has closed its plant just 
prior to the commencement of the vacation period. 
Petitioner and the Company further dispute the inter- 
pretation and meaning to be given Article 1l(a) of 
the collective bargaining agreement, which provides for 
holiday pay, over whether employees, to be eligible for 
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holiday pay, “must work the last working day before 
the holiday and the first working day following the 
holiday’, where they are prevented from doing so by the 
Company’s closing of its plant prior to those days, but 
after the employees have worked during the week within 
which the holiday falls. 


XII 


Petitioner contends that the Company is required to 
pay vacation pay to all employees covered by the afore- 
said collective bargaining agreement who were in the 
employ of the Company for nine (9) months or more 
as of the time of the closing of the plant; and that the 
Company is required to pay holiday pay for Decoration 
Day, May 30, 1957, to all employees who worked during 
the week in which that holiday fell, but who were pre- 
vented from working on the last working day before 
and the first working day after because the Company 
closed its plant. The Company disputes the contention 
of the Petitioner and contends it is not required to 
make such payments. 


Dell 


This dispute has been taken up for adjustment be- 
tween a representative of the Company and a repre- 
sentative of the Union, and the said representatives have 
not been able to adjust or resolve said dispute. The 
Union has requested the Company in writing to pro- 
ceed with arbitration in said controversy in the manner 
provided in the written agreement, but the Company 
has refused and still refuses to submit the matter to 
arbitration. 
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XIV 
The Union has at all times done and performed all of 
the stipulations, agreements and conditions stated in 
said collective bargaining agreement to be performed on 
its part. 


Wherefore, Petitioner prays that this Court issue its 
Order directing that an arbitration proceed in a manner 
provided for in the written collective bargaining agree- 
ment on the questions of the vacation and holiday pay 
for all persons on the payroll of the Company prior to 
the closing of its plants in the County of Los Angeles, 
State of California, and for such other and further re- 
lief as the Court may deem proper. 


Dated this 5th day of October, 1959. 


WIRIN, RISSMAN & OKRAND 
/s/ By ROBERT R. RISSMAN, 
Attorneys for Petitioner. 


Exhibit A 
AGREEMENT 


Agreement made this lst day of October, 1953, by 
and between the Amalgamated Group of the Pacific 
Coast Garment Manufacturers (hereinafter referred to 
as the “Association’) and the individual members 
thereof signatory hereto (referred to as the Company) 
and the Los Angeles Joint Board, Amalgamated Cloth- 
ing Workers of America (hereinafter referred to as the 
einen.) 
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It is the intent and purpose of the Company and 
the Union that this Agreement shall promote and i1m- 
prove industrial and economic relationships between the 
Company and its employees, and provide for wages, 
hours of work and conditions of employment of the em- 
ployees of the Company. It is expected that the re- 
spective representatives of both parties to this Agree- 
ment shall represent in the factory and in their dealings 
the cooperative spirit of the Agreement and shall be 
leaders in promoting that amity and spirit of good 
will which is the purpose of this instrument to establish. 


Now, Therefore, in consideration of the mutual cove- 
nants, promises and agreements herein contained, the 
parties hereto agree as follows: 


iP eoveracc. 

The term “employee” as used in this Agreement shall 
include all of the employees of the Company, except 
executive, administrative and supervisory employees, of- 
fice clerical employees, salesmen, designers, receiving and 
shipping, guards and watchmen (even though they may 
have maintenance and janitorial duties). 


2. Union Recognition: 

The Company recognizes the Union as the exclusive 
bargaining representative of its employees with refer- 
ence to wages, hours and working conditions. 


> Wnton Security : 

(a) There shall be a trial period of 30 working 
days for all new employees after commencement of their 
employment. Employees on a trial period at the time 
of the execution of this Agreement shall not lose time 
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already spent on trial. The employment of any em- 
ployee on trial may be terminated without resort to the 
grievance procedure. If any employee is continued in 
the employ of the Company after the end of the trial 
period as above described he shall become a regular 
employee entitled to all the benefits of this Agreement. 


(b) Membership in the Union on and after the 
30th working day following the beginning of employ- 
ment for each employee or following the effective date 
of this Agreement, whichever is later, shall be required 
as a condition of employment of each employee. 


(c) All employees who are now members or here- 
after become members of the Union shall, as a con- 
dition of continued employment, remain members in 
good standing during the term of this Agreement. 


(d) The employment office maintained by the 
Union shall be made available to both members and 
non-members of the Union. The Union warrants that 
in the operation of such an office and in referrals to 
the Employer, it shall not discriminate against any in- 
dividual applicant because of non-membership in the 
Union. The Employer agrees that in the event he shall 
require additional employees, he shall hire such additional 
employees from the aforesaid employment office. In 
the event that the aforesaid employment office is unable 
to supply the requested employees within 48 hours fol- 
lowing the request, the Employer shall be free to hire 
such additional employees in the open market. 


4. Union Representatives: 


(a) The Company shall recognize and deal with 
such representatives as the Union may elect or appoint 
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and shall permit the duly accredited representatives of 
the Union to visit the Company’s factories at reasonable 
times mutually agreeable. 


(b) The Company will provide a bulletin board 
space for the posting of Union notices and bulletins 
pertaining to working conditions under this contract. 


(c) The Company agrees to make available to the 
Union such payroll and production records as is rea- 
sonably necessary to be inspected in connection with the 
terms hereof. Such records as are made available to 
the Union shall be confidential. 


5. Hours of Work: 

The regular work week shall be forty (40) hours, 
five days per week from Monday to Friday inclusive 
of not more than eight (8) hours in one day. All 
worked performed in excess of eight (8) hours each 
day or forty (40) hours each week and all work per- 
formed on Saturday shall constitute overtime and shall 
be paid for at the rate of time and one half, except 
where employee has been absent on his own account 
or for just cause, then Saturday may be worked at 
regular time. All work performed on Sunday and holi- 
days shall be paid for at double time, in addition to 
the regular pay for such holiday. 


6. New Piece Work Rates: 

In the event that any of the existing operations of 
the Company are changed or new operations are added, 
piece rates for such operations shall be mutually agreed 
upon between the Union and the Company, and shall 
become effective at the time that the operation is 
changed or new operation begun. 
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7. Apprentices: 

The employer shall have the right to employ appren- 
tices in all crafts, provided, however, that the term of 
apprenticeship and wage scales for such apprenticer 
shall be agreed upon between the Union and the Em- 
ployer. 


8. Work Changes: 

Operators’ work may be changed as required to meet 
changing requirements of the plant, but all such changes 
will be reduced to a minimum. When changed from 
the regular operation to a new operation, the new 
operation shall become the regular operation, except 
when change is temporary. Temporary changes in 
work due to temporary situations in the plant will be 
handled as follows: 


(a) If the regular work is available to the operator 
and he or she is nevertheless changed to other work, 
he or she shall receive not less than his or her average 
hourly earnings as determined below. 


(b) If regular work is not available, the employer 
may assign to the operator to other work at the regular 
piece work rate. If the regular work becomes available, 
the operator shall be changed back to his or her regular 
work when he or she completes his or her bundles or 
thereafter shall receive hourly earnings as provided in 
(a). 

For the purpose of this paragraph the average hourly 
earnings will be considered to be the operator’s average 
hourly earnings on his or her regular work, not includ- 
ing overtime, for the twelve (12) weeks period prior 
to the transfer, or the lesser time as recorded if the 


———— 
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operator has worked less than 12 weeks. In no event 
shall the earnings be less than seventy-five (75) cents 
per hour. 


9. Vacations: 
(a) Vacation Period— 


It is mutually agreed that there shall be a vacation 
period of one week in each calendar year. The period 
for computation shall be the period ending with the last 
pay period in June in each year. The vacation period 
shall be the first week in July unless the Company and 
the Union shall mutually agree upon some other period. 
When the vacation period occurs during a week in 
which a paid holiday falls, employees now entitled to 
receive pay for such a holiday shall be paid for such 
holiday in addition to their vacation pay. 


(b) Eligibility and Pay— 

1. All employees who (1) have been on the payroll 
of the Company for at least nine (9) months prior to 
the commencement of the vacation period, and (2) are 
on such payroll at the commencement of the vacation 
period are eligible for a paid vacation as hereinafter 
provided. 


2. The amount of each employee’s vacation pay shall 
be determined in the manner set forth in this Para- 
eraph. If the employee has been on the payroll of the 
Company: 

(a) Nine (9) months, but less than one (1) year, 
and shall have worked for not less than 1,440 hours 
he shall receive three-fourths (34) of one (1) week’s 


pay. 
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(b) One (1) year and less than four (4) years, 
and shall have worked for not less than 1,880 hours 
during the previous year, he shall receive one (1) week’s 
pay. If this employee worked less than 1,880 hours 
but more than 1,440 hours in the preceding one (1) 
year, he shall receive three-fourths (34) of one (1) 
week’s pay. 

(c) Four (4) years or more and worked not less 
than 1,880 hours during previous year, he shall recetve 
two (2) weeks’ pay, or less than 1,440 hours one (1) 
week’s pay. 

3. For the purpose of determining vacation eligibil- 
ity, both as to length of employment and hours worked, 
any period of unemployment due to lay off, illness, for 
which the Company may require proof, mutually agreed 
leave of absence, shall be considered as time worked. 


4. In the case of time workers, one (1) week’s pay 
shall be forty (40) times the worker’s current hourly 
rate. In the case of piece workers, one (1) week’s 
pay shall be forty (40) times the individual worker’s 
straight time average hourly earnings for three (3) 
months preceding the commencement of the vacation 
week. 


5. It is agreed that any employee who quits or is 
discharged for cause prior to the vacation period shall 
lose any right to vacation pay. 


6. It is further agreed that failure on the part of 
any employee on lay-off to return to work when so re- 
called, unless unable to do so because of illness or reason 
mutually acceptable to the Company and the Union, 
shall constitute a quit on the part of the employee. 
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mee eave of Absence: 

(a) Reasonable leave of absence for a specific time, 
in writing, without pay may be granted an employee 
upon request for reasonable cause. 


(b) Leave of absence shall not constitute a break 
in seniority. 


11. Holidays: 

(a) All regular employees under this Agreement 
shall receive pay for the following six (6) holidays, New 
Years Day, Decoration Day, 4th of July, Labor Day, 
Thanksgiving Day and Christmas Day, irrespective of 
the day of the week on which the holiday falls. In 
order to be eligible for a paid holiday, employees must 
work the last working day before the holiday and the 
first working day following the holiday. If the em- 
ployee did not work either of these days due to illness 
or lay-off, he shall be entitled to holiday pay. In case 
of illness the Company may require proof of illness. 


(b) In the case of time workers, the pay for each 
holiday shall be eight (8) times the employee’s current 
straight time hourly rate. In the case of piece workers, 
pay for each holiday shall be eight (8) times the indi- 
vidual worker’s straight time average hourly earnings. 


Zs Insurances 

(a) The Company agrees to contribute sums of 
money equal to a stated percentage of its payroll to the 
Amalgamated Insurance Fund, all as provided in the 
Supplemental Agreement annexed hereto; the terms 
and provisions of said Supplemental Agreement being 
specifically incorporated herein by reference. 
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(b) It is understood that the payment to the Insur- 
ance Fund shall be made on the payroll of all produc- 
tion employees, both members and potential members. 


13. Equal Division of Work: 


During slack seasons there shall be equal division of 
work among the employees within the departments. 
Transfer to other departments being based upon ability 
and efficiency of the workers to do the work. 


14. Discharges and Grievance Procedure: 

No employee covered by this Agreement shall be 
discharged without just cause. The Union shall pre- 
sent all complaints of alleged discharge without just 
cause to the Company within seven (7) days after the 
discharge. If no complaint is made within said seven 
(7) days the discharge will be conclusively deemed 
proper. All complaint, grievance or dispute arising be- 
tween the parties relating directly or indirectly to the 
provision of this agreement whether concerning dis- 
charges or any other terms thereof shall in the first 
instance be taken up for adjustment by a representative 
of the Union and a representative of the Company. In 
the event that they are unable to adjust the same then 
such matters shall be submitted to arbitration the ar- 
bitrators to be selected as follows: 

Each of the parties shall select one (1) arbitrator 
within two (2) working days after a request for arbi- 
tration is made by one party to the other, in writing. 
The said arbitrators so selected shall select a third ar- 
bitrator and if said arbitrators can not agree upon a 
third arbitrator within two (2) working days after they 
have been selected then the third arbitrator shall be a 
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person designated by the American Arbitration Associ- 
ation upon application by either party. It is understood 
that the decision of a majority of said arbitrators shall 
be final and binding upon the parties and both of the 
parties do hereby agree to conform to the majority 
decision of said arbitrators immediately upon being no- 
tified of the arbitration decision. The arbitrators se- 
lected by each of the parties shall not receive any com- 
pensation and the expense of the third arbitrator shall 
be shared and paid equally by the Company and the 
Union. 


15. Strikes and Lockouts: 

During the period of this Agreement there shall be 
no general lookout, general strike, individual shop strike, 
shop or union meetings called during working hours, or 
shop stoppage for any reason or cause whatsoever, 
and there shall be no individual lookout, strikes or stop- 
page pending the determination of any complaint or 
grievance. 


Should there be a stoppage of work in the factory of 
the Employer, immediate notice thereof shall be given 
by the Employer to the Union. The latter obligates it- 
self to return the workers to their work immediately 
upon notification of such stoppage. The consideration 
of stoppage and lockout cases shall have precedent over 
or shall be considered simultaneously with complaints 
or grievances. 


ie  Nediiceation o1 Contract: 


No individual member of the association or worker or 
group of workers shall have the right to modify or 
waive any part of this Agreement, it being under- 
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stood and agreed upon that this Agreement can be modi- 
fied and waived only by mutual written consent of the 
Union and of the employer association. 


In the event that there is any change or request for 
any change in the general level of wages including pro- 
visions relating to insurance or retirement in the cotton 
garment manufacturers industry either party may re- 
quest a conference for the purpose of considering a 
change in rates under this Agreement and if the par- 
ties cannot agree within a reasonable time the matter 
shall be referred to arbitration as provided for any other 
grievance. 


17. Other Factories: 


During the term of this Agreement, the Company 
shall not, without the consent of the Union, directly or 
indirectly manufacture garments or cause them to be 
manufactured in any factory other than in its own 
factories unless its employees in its own factories are 
first supplied with work. 


18. Check Off: 


The Company shall from either the first or second 
pay of each month deduct from the wages of its em- 
ployees when authorized by the employees in writing, 
membership dues and initiation fees and assessments 
upon specific written authorization of the Union. The 
amounts deducted pursuant to such authorization shall 
be transmitted at monthly intervals to the Secretary- 
Treasurer of the Union, together with a list of the 


names of the employees from whom the deductions 
aiemnetale. 
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19. More Favorable Practices: 

The Union agrees that the Employer is entitled to 
the same consideration and privileges, and that any 
terms and conditions more favorable than the above 
entered into with any other garment manufacturer shall 
be available to the Employer. If such more favorable 
conditions are permitted by the Agreement or other- 
wise, then the same conditions shall be available to the 
parties of the contract. The Union agrees to give in- 
formation to the Association as to the terms given to 
others on request. 


20. Reporting Pay: 

If an employee is not notified on the previous day 
to the contrary, and reports for work, such employee 
shall receive not less than four (4) hours pay, at the 
rate of their average hourly earnings. 


21. Union Responsibility: 

The Union and its officers shall not be liable to 
the Employer for unlawful acts of persons other than 
officers, agents or employees of the Union unless such 
unlawful acts were in some way participated in by the 
Union or ratified by the Union after actual knowledge 
ieneor: 

In the event that any clause, provision or agreement 
contained in this Agreement is in violation of any State, 
Federal or other law, such clause, provision or agree- 
ment shall be null and void. 


Zomee lerinn@n “voneennent « 

This Agreement shall be effective upon the date 
thereof and shall remain in full force and effect until 
September 30th, 1956. It shall be automatically re- 
newed from year to year thereafter unless sixty (60) 
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days prior to the expiration of this Agreement or of 
any renewal thereof, notice in writing by registered 
mail is given by either party to the other of its desire 
to propose changes in the Agreement or of intention 
to terminate the same, in which event this Agreement 
shall terminate upon the expiration date next following 
said notice. 

In Witness Whereof, the parties hereto have caused 
this Agreement to be executed by their duly authorized 
agents on the day and year hereinabove first written. 


Los Angeles Joint Board Amalgamated 
Clothing Workers of America 
/s/ By Jerome Posner 


Amalgamated Group of the 
Pacific Coast Garment 
Manufacturers 

BY 2. ache 
California Ranchwear 

/s/ By [legible] 
Cal-Made Manufacturing Co. 
/s/ By Herbert Kaufman 
Duke of Hollywood 

/s/ By Monty Freed 

Fisch & Co. 

/s/ By [Illegible] 
Grunwald-Marx 

/s/ By Stanley Talpin 
Hollywood Rogue 
Sportswear Corp. 

/s/ By [Illegible] 

Maler Manufacturing Co. 
/s/ By J. Maler 

Pacific Mfg. Company 

/s/ By [Illegible] 
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This Agreement made this 23rd day of October, 1956, 
by and between Grunwald-Marx Inc. (hereinafter re- 
ferred to as the “Company”), and the Los Angeles 
Joint Board, Amalgamated Clothing Workers of Amert- 
ca (hereinafter referred to as the Union”): 


It is Understood and Agreed that there is an agree- 
ment in force and effect dated on or about the Ist day 
of October, 1953, and which is due to expire on the 
30th day of September, 1956, and it is the desire of the 
Company and those of the individual members who 
have executed this agreement that the agreement be 
extended to September 30, 1959, and that all of the 
terms and conditions of said agreement be deemed a 
part of this agreement except as herein specifically set 
forth. 

It Is Understood that anything contained in this 
agreement different from that which is contained in 
the agreement dated on or about the Ist day of Octo- 
ber, 1953, shall supersede the provisions thereof. 


It Is Understood and Agreed that this agreement 
shall only be binding upon the Companies who affix 
their signature to this agreement. 

It Is Understood and Agreed that the provisions of 
paragraph No. 9, with the heading “Vacations” shall 
be revised in the following respects: 

Subparagraph 2(b) shall read as follows: 


“(b) One (1) year and less than three (3) years, 
and shall have worked for not less than 1,880 hours 
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during the previous year, he shall receive one (1) week’s 
pay. If this employee worked less than 1,880 hours 
but more than 1,440 hours during the preceding one 
(1) year, he shall receive three-fourths (34) of one (1) 
week’s pay.” 


Subparagraph 2(c) shall read as follows: 

“(c) Three (3) years or more and worked not less 
than 1,880 hours during the previous year, he shall 
receive two (2) weeks’ pay, and in the event he has 
worked not less than 1,440 hours, one (1) week’s pay. 


It Is Further Understood and Agreed that all of 
the provisions except as herein changed of the contract 
dated on or about October 1, 1953, are incorporated 
into this contract by reference and shall be deemed a 
part thereof as though herein fully set forth. 


Grunwald-Marx Inc. 
/s/ By [Illegible] 
Los Angeles Joint Board 
Amalgamated Clothing 
Workers of America 
/s/ J. Posner 


In the Matter of the Petition of Perome Posner, etc. 
State of California, County of Los Angeles—ss. No. 
689026 


1, Harold J. Ostly, County Clerk and Clerk Saisie 
Superior Court within and for the county and state 
aforesaid, do hereby certify the foregoing to be a cor- 
rect copy of the original Third Amended Petition for 
Order Directing Arbitration (including Exhibits marked 
“A” and “A-1” attached thereto) filed October 6, 1959, 
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on file and of record in my office, and that I have 
carefully compared the same with the original. 


In Witness Whereof, I have hereunto set my hand 
and affixed the seal of the Superior Court this 24th day 
of October 1960. 

[ Seal ] 
ANOILD |. OS MiAY sGonntiyaGerk 
amc! (Ciedk on woe Siwlpsar Cowr: a1 
themericmo: CalliOniawim and for 
the County of Los Angeles 
VE ax Sy, (Galdereeny, IDS nny, 


Exhibit B 


Hill, Farrer & Burrill 

411 West Fifth Street 

Los Angeles 13, California 
Telephone: Madison 6-0581 
Attorneys for Respondent 


Filed Feb 5 1960 


Inthe superior Court of the Stateor Calitomma 
in and for the County of of Los Angeles 


No. 689,026 
In the Matter of 


ii BET ON OF JAROGVE POSNER, MAN- 
Nee Or WOS INCHES [OIND BOARD, 
eo wi tI CLOTHING WORKERS 
OF AMERICA, 

honeam Order Mirectineg Arbitration. 
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AMENDED ANSWER TO THIRD AMENDED 
PETITION FOR ORDER DIRECTING? 3 - 
BITRATION 


Comes Now the respondent, Grunwald-Marx, Inc., a 
California corporation, and answering the petition on 
file herein for itself alone, and no other, admits, denies 
and alleges as follows: 


i 
Answering paragraphs I and III of the third amend- 
ed petition, respondent does not have sufficient infor- 
mation or belief upon which to base an answer and on 
this ground denies, generally and specifically, each and 
all of the allegations therein contained. 


ile 
Answering paragraphs V and VI of the third amend- 
ed petition, respondent denies, generally and specifically, 
each and all of the allegations therein contained except 
that respondent admits that on or about April 5 to May 
24, 1957, the company moved its operations from its 
plant located in the County of Los Angeles, State of 
California, to the City of Phoenix, in the State of Ari- 
zona, and terminated its employees in its California 
plant. 
ar 
Answering paragraph VII of the third amended pe- 
tition, respondent admits that at the time the company 
moved its operations to Phoenix, Arizona, there were 
on the payroll of respondent employees who had been on 
the payroll of respondent for nine months prior to moy- 
ing of said plant. Except as herein admitted, respond- 
ent denies, generally and specifically, each and all of 
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the allegations contained in paragraph VII, and, in par- 
ticular, respondent denies that the exact number and 
names of the employees are known to respondent and 
that respondent has books and records showing the exact 
number and names of the employees so employed. 


ION 
Answering paragraphs VIII of the third amended pe- 
tition, respondent denies, generally, and specifically, 
each and all of the allegations therein contained. 


V. 

Answering paragraph IX of the third amended peti- 
tion, respondent admits the allegations therein contained 
except that respondent denies, generally and specifically, 
that following the closing of the plant, the union made 
demand upon respondent for vacation and holiday pay. 


Wile 
Answering paragraph XI of the third amended peti- 
tion, respondent denies, generally and specifically, each 
and all of the allegations therein contained. 


Wal 

Answering paragraph XIII. of the third amended 
petition, respondent admits that the union has requested 
the company, in writing, to proceed with arbitration 
and that respondent has refused to submit the matter 
to arbitration. Except as herein admitted, respondent 
denies, generally and specifically, each and all of the 
allegations contained in paragraph XIII. 


WALUE 
Answering paragraph XIV of the third amended pe- 
tition, respondent denies, generally and specifically, each 
and all of the allegations therein contained. 
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For a First Affirmative Defense, Respondent Alleges: 


The petition fails to state facts sufficient to consti- 
tute a cause of action in that it fails to allege that 
the company acted illegally, arbitrarily or in bad faith 
in discharging its employees before the employees were 
eligible for vacation pay. 


For a Second, Separate and Further Defense, 
Respondent Alleges: 


That the court lack jurisdiction over the parties to, 
and subject matter of, this action for the reason that 
respondent is engaged in interstate commerce by virtue 
of the fact that it ships in excess of $50,000.00 worth 
of goods and materials from its plant in Phoenix, Ari- 
zona, to places outside the State of Arizona, and exclu- 
sive jurisdiction is in the National Labor Relations 
Board pursuant to the provisions of sections 7 through 
10, inclusive, of the National Labor Relations Act, as 
amended, since the conduct alleged in the petition may 
reasonably be deemed to constitue an unfair labor prac- 
tice or is protected activity under said Act. 


For a Third, Separate and Further Defense, 
Respondent Alleges: 


That this Court has no jurisdiction either of the 
persons or subject matter of this action for the reason 
that petitioner has no jurisdiction, power or legal stand- 
ing to compel arbitration, where the purpose thereof is 
to seek to recover wages for individual members of the 
union. In this connection respondent alleges that on 
or about February 1, 1960, eleven former employes of 
respondent filed a complaint with the Department of 
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Industrial Relations in an attempt to recover wages due 
for vacation pay from June, 1956 to June, 1957. This 
is the same claim which is now the basis for petitioner’s 
demand for arbitration in this action. Respondent fur- 
ther alleges that the wage claims for vacation pay of 
the aforesaid eleven former employees has been as- 
signed in writing to the Division of Labor Law En- 
forcement for collection. Respondent attaches hereto, 
and incorporates herein, as Exhibit “A” the said notice 
of filing claims with the Department of Industrial Re- 
lations. Respondent alleges that respondent will incur 
not less than $1,000.00 in attorneys’ fees in defending 
the aforesaid claim before the Division of Labor Law 
Enforcement. 


For a Fourth, Separate and Further Defense, 
Respondent Alleges: 


Petitioner has no jurisdiction, power or legal stand- 
ing to bring a class action as representative of respond- 
ent’s former employees to recover wages for each of 
the said employees. In this connection respondent al- 
leges that on or about February 1, 1960, eleven former 
employees of respondent filed a complaint with the De- 
partment of Industrial Relations in an attempt to 
recover wages due for vacation pay from June. 1956 to 
June, 1957. This is the same claim which is now the 
basis for petitioner’s demand for arbitration in this 
action. Respondent further alleges that the wage claims 
for vacation pay of the aforesaid eleven former em- 
ployees has been assigned in writing to the Division of 
Labor Law Enforcement for collection. Respondent 
attaches hereto, and incorporates herein, as Exhibit “A”’ 
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the said notice of filing claims with the Department of 
Industrial Relations. Respondent alleges that respond- 
ent will incur not less than $1,000.00 in attorneys’ fees 
in defending the aforesaid claim before the Division 
of Labor Law Enforcement. 


For a Fifth Separate and Further Defense, 
Respondent Alleges: 


That respondent is not in default in proceeding to 
arbitrate in that: 

1. On or about June, 1957, petitioner filed a com- 
plaint with the Division of Labor Law Enforcement 
against respondent alleging that respondent had not 
paid vacation pay to its former employes in accordance 
with the collective bargaining agreement between peti- 
tioner and respondent. A hearing was held before the 
Division of Labor Law Enforcement and after hearing 
and investigation, the Division of Labor Law Enforce- 
ment declined to issue a complaint against respondent. 
Petitioner failed and refused to demand arbitration pur- 
suant to the terms of the collective bargaining agree- 
ment until after a hearing and investigation by the Di- 
vision of Labor Law Enforcement, to wit, on or about 
July 11, 1957. The basis of the claims filed with the 
Division of Labor Law Enforcement by petitioner, as 
hereinbefore alleged and referred to, are the same claims 
for vacation pay and holiday pay, which are now the 
basis for petitioner’s demand for arbitration in this ac- 
tion. Petitioner incurred in excess of $1,000.00 in at- 
torneys’ fees and costs in defending the aforesaid pro- 
ceeding before the Division of Labor Law Enforce- 
ment. Petitioner, by its conduct, has waived its right 
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to arbitrate and further there was an unreasonable de- 
lay on the part of petitioner in requesting arbitration. 
Petitioner, by its conduct aforesaid, has repudiated the 
arbitration clause and did make an election of remedies 
in processing the claims before the Division of Labor 
Law Enforcement rather than through the arbitration 
provisions of the collective bargaining agreement. Fur- 
ther, petitioner did not complain about discharges or 
vacation pay within the time specified in the contract. 


2. Petitioner comes into Court with unclean hands, 
and there has been a failure of consideration in that 
petitioner has failed to perform all of the obligations, 
stipulations and conditions on its part to be performed 
by virtue of the following facts: On October 8, 1956, 
respondent agreed to extend the 1953 collective bargain- 
ing agreement for an additional three-year period and 
executed the agreement, which is attached to the third 
amended petition as Exhibit “A-1” for and in consid- 
eration of petitioner’s promise to reduce piece work 
rates of members of petitioner employed by respond- 
ent in the amount of fifty cents per dozen shirts on 
December 5, 1956, and to reduce the said piece work 
rates in respondent’s plant an additional fifty cents per 
dozen shirts on January 15, 1957. As a further con- 
sideration for petitioner’s promise to reduce piece work 
rates in respondent’s plant, respondent agreed to grant 
a ten cents an hour across the board wage increase 
to all of its employees on November 5, 1956, and to 
re-employ Pierina Ippolito, a union steward. Respond- 
ent performed all of the obligations on its part to be 
performed under the agreement on October 8, 1956, in 
that respondent executed the agreement of October 23, 
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1956, extending the collective bargaining agreement be- 
tween petitioner and respondent for an additional three 
years and did grant a ten cents an hour across the 
board wage increase on November 5, 1956 to respond- 
ent’s employees and did re-employ Pierina Ippolito. 
Petitioner failed and refused to perform its obligation 
to reduce piece work rates on December 15, 1956, and 
again on January 15, 1957, per the agreement afore- 
said, and was at all times in material breach of the 
October 8, 1956 agreement between petitioner and re- 
spondent, as hereinbefore alleged and referred to. Re- 
spondent has been damaged by petitioner’s failure to 
reduce piece work rates aforesaid in an amount in ex- 
cess of $100,000.00. Respondent would not have en- 
tered into the October 23, 1956 agreement, as alleged 
in the third amended petition had it not been for pe- 
titioner’s promise to reduce piece work rates, as herein- 
before alleged and referred to. 


3. Section 19 of the collective bargaining agreement 
sued upon herein provides the same terms and condi- 
tions given by petitioner to any other garment manu- 
facturer shall be available to respondent. Respondent al- 
leges that in the month of February, 1957, Bailey Manu- 
facturing Company, located in Long Beach, California 
ceased its operations and terminated all of its employees. 
Respondent alleges that petitioner did not require Bailey 
Manufacturing Company to pay vacation pay to its 
terminated employees and, therefore, respondent is not 
obligated to pay vacation pay to its terminated em- 
ployees. 
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For a Sixth Separate and Further Defense, 
Respondent Alleges: 


This action is barred by virtue of section 1280 Calt- 
fornia Code of Civil Procedure in that this is an action 
to compel arbitration of individual contracts pertaining 
to labor in order to recover wages for former employees 
of respondent based on said former employees’ prom- 
ise to perform labor for respondents and respondent’s 


promise to pay therefor a stipulated price. 


Wherefore, respondent prays judgment that the peti- 
tion for order directing that arbitration proceed be de- 
nied, for costs of suit incurred and for such other re- 


lief as the Court deems just and proper. 


HILL, FARRER & BURRILL 
/s/ By RAY L. JOHNSON, JR. 
ayaa elaine. |i: 
Attorneys for Respondent. 
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[Seal | 
Edmund G. Brown 
Governor of California 
John P. Henning 
Director of Department 
State of California 
Department of Industrial Relations 
965 Mission Street, San Francisco 3 
Divisions 
Housing 
Industrial Safety 
Industrial Welfare 
Industrial Accidents 
Conciliation Service 
Labor Law Enforcement 
Apprenticeship Standards 
Fair Employment Practices 
Labor Statistics and Research 
State Compensation Insurance Fund 


Petniary ol) 960 


Address Reply To: 
LB 67549 

State of California 
Department of Industrial Relations 
Division of Labor Law Enforcement 
Room 210, 235 East Third Street 

Long Beach 12, California 
Grunwald Marx 


932 Wall Street 
Los Angeles 15, Calif. 


Complaint has been filed against you with this Di- 
vision under the State wage law, as follows: 
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Violations of Section 201 & 208—State Labor Code 


Lucy M. Albani, wages due from (vacation) 6/56—6/57, 2 wks @ $1.70 hr........... $136 
Martha Clifford, ae - i if ~ @ Giessiie $140 
Rose Spinell oy Oe a Hy 2 : Ceo et. ee $140 
Matilda Neordman a . - ES a: SiO ht 2. ee $136 
May H. Turnbull ‘can i. s i ef SAG hr-.....23 $136 
<athleen F. Lindsay oo a og a yi S20Gghr ee $160 


Grace Decoma as ae Ps e = SIeOOw aT. ....222-, $ 8&0. 


The State law makes it a misdemeanor to fail to pay 
wages when due. 

The wages claimed above have been assigned in writ- 
ing to the Division of Labor Law Enforcement for col- 
lection, and any settlement must be made through this 
Division. 

If this claim is correct, we urge you to forward im- 
mediately to us a certified check or money order made 
payable to the Labor Commissioner for the amount due. 
Payment must be accompanied by a separate or detach- 
able itemized statement of any deductions made, as pro- 
vided by law. 

If the claim as filed is not correct, please let us 
have a statement of facts from you, Accompanied by 
Payment of Any Amount Which You Concede That 
You Owe the Claimant. Your statement of facts should 
be In Duplicate so that we may send a copy to the 
claimant, if necessary. 

In either case, we request an answer to this commu- 
nication within 10 days from the date of this letter. 

Very truly yours, 
SIG OUN DIE SONOS 
State Labor Commissioner 
/5/ Dye rite 
Deputy Labor Commissioner 
Received Feb. 3, 1960—Grunwald-Marx. 
Ce Claineatit ap 


IDI 10 exiadient 7 
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Dorothy M. Oldfield, wages due (vacation) from 6/56 to 6/57, 2wks @ $2.30 hr-........... $184 
Catherine Olivadote, “ “ a i “ @ $0 vie $120 | 
Frieda Shaevitz, ES _ is - “ @ $1.00 ta $128 
Helene Schochet, i ye e es “ @ $Li0 tae $128 


In the Matter of the Petition of Jerome Posner, etc. 
State of California, County of Los Angeles—ss. 
No. 689026 


I, Harold J. Ostly, County Clerk and Clerk of the Su- 
perior Court within and for the county and state afore- 
said, do hereby certify the foregoing to be a correct 
copy of the original Amended Answer to Third Amend- 
ed Petition for Order Directing Arbitration (including 
Notice of Filing Claims marked Exhibit “A” attached 
thereto) filed february 5, 1960, on file and of record 
in my office, and that I have carefully compared the 
same with the original. 


In Witness Whereof, I have hereunto set my hand 
and affixed the seal of the Superior Court this 24th 
day of October 1960. 


HAROMD: | e@ sine 

County Clerk and Clerk of 

{he SupenomeGonnmos 

the State of California, in and 

for the County of Los Angeles. 
/s/ By S. Gahagan, Deputy. 


emit te 
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sebecd millon: | (© 


Hill, Farrer & Burrill 

eee est Pitt Street 

Los Angeles 13, California 
Telephone: MAdison 6-0581 
Attorneys for Respondent 


In the Superior Court of the State of California 
in and for the County of Los Angeles 


No. 689,026 
In the Matter of 


fe Pein OF |FROME POSNER Vil 
AGERIOE IOS ANGELES JOTNIE Beri: 
av EG ATT ATED CLOTHING WORKERS 
OF AMERICA, 


for an Order Directing Arbitration. 


PEN DINGS OF FACT AND CONGEUSKONs 
Oe Vy 


This cause came on regularly to be heard before the 
Honorable Clarke E. Stephens, Judge of the above en- 
titled court, sitting without a jury, Wirin, Rissman, Ok- 
rand & Posner, by Paul Posner, appearing for petitioner, 
and Hill, Farrer & Burrill, by Ray L. Johnson, Jr., 
appearing for respondent Grunwald-Marx, Inc. Said 
_hearing was held on the 4th and 5th days of February, 
1960, and the Court having considered the verified pe- 
tition, verified answer, oral testimony and documentary 
evidence, and having heard argument of counsel, said 
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cause was submitted to said Court on February 5, 1960. 
Said Court, being duly advised in the premises, now 
makes the following: 


Findings of Fact 


I. 
The allegations of paragraph I of the third amended 
petition are true. 
ee 
The allegations of paragraph II of the third amended 
petition are true. 
III. 
The allegations of paragraph III of the third amended 
petition are true. 
ine 
The allegations of paragraph IV of the third amended 
petition are true. 
V. 
The allegations of paragraph V of the third amended 
petition are true. 
ak 
The allegations of paragraph VI of the third amend- 
ed petition are true. 
Vane 
The allegations of paragraph VII of the third amend- 
ed petition are true except that the Court finds, with 
reference to the last sentence of paragraph VII, that 
there was a reasonable expectation that said employees 
would have been on the payroll at the commencement of 
the vacation period had not the company moved its 
manufacturing plant, as aforesaid, prior to the com- 
mencement of the vacation period; and that, because of 
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the said moving prior to the commencement of the va- 
cation period, the company has failed and refused to 
pay said employees their vacation pay. 


WALLS 
The allegations of paragraph VIII of the third 
amended petition are true. 


1D 
The allegations of paragraph IX of the third amend- 
ed petition are rue. 
X. 
The allegations of paragraph X of the third amended 
petition are true. 
OF 
The allegations of paragraph XI of the third amended 
petition are true. 
UL 
The allegations of paragraph XII of the third 
amended petition are true. 


XIII. 
The allegations of paragraph XIII of the third 
amended petition are true. 


2IBVE 
The allegations of paragraph XIV of the third 
amended petition are true. 


xe 
The Court finds that the allegations of the second 
affirmative defense are not true. 


XVI. 
The Court finds that the allegations of the third af- 
firmative defense are not true. 
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Poy Te 
The Court finds that the allegations of the fourth 
affirmative defense are not true. 


XVII. 


The Court finds that the allegations of paragraph ] 
of the fifth affirmative defense are untrue. 


The Court finds that the following allegations of 
paragraph II of the fifth affirmative defense are true. 
On October 8, 1956, respondent agreed to extend the 
1953 collective bargaining agreement for an additional 
three-year period and executed the agreement, which is 
attached to the third amended petition as Exhibit “A- 
1”. On October 8, 1956, respondent further agreed to 
grant a ten cents across-the-board wage increase to all 
of its employees on November 5, 1956, and to re-employ 
Pierina Ippolito, a union steward. Respondent per- 
formed all of the obligations on its part to be per- 
formed under the agreement of October 8, 1956, in that 
respondent executed the agreement of October 23, 1956, 
extending the collective bargaining agreement  be- 
tween petitioner and respondent for an additional 
three years and granted a ten cents an hour across- 
the-board increase on November 5, 1956, to respondent’s 
employees and re-employed Pierina Ippolito. 


Except as herein found to be true, the Court finds 
that the allegations of paragraph II of the fifth affirm- 
ative defense are not true. 


The Court finds that the allegations of paragraph 
Ill of the fifth affirmative defense are not true. 
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XIX. 
The Court finds that the allegations of the sixth 
affirmative defense are not true. 


XX. 

Petitioner stipulates that he does not desire to arbi- 
trate any issue pertaining to vacation pay or holiday 
pay for any employee of respondent who remained on 
the payroll of respondent following the closing of its 
Long Beach, California, plant after respondent closed 
the said plant on May 29, 1957. 


XXII. 

Petitioner stipulates that he does not desire to’ arbi- 
trate solely, any issue pertaining to the May 30, 1957, 
holiday pay for any employee of respondent employed 
by respondent at its Long Beach, California, plant and 
whose employment terminated due to said closing on, 
or after, respondent closed the said plant on May 29, 
1957. 


Conclusions of Law 


I. 

A collective bargaining agreement in writing provid- 
ing for arbitration of all complaints, grievances or dis- 
putes arising between petitioner and respondent relat- 
ing directly or indirectly to the provisions of the said 
agreement was made between petitioner and respondent 
on the 23rd day of October, 1956, which agreement 
was in full force and effect until September 30, 1959. 


IT. 
Respondent has refused to arbitrate in accordance 
with the provisions of the collective bargaining agree- 
ment, but is not in default in proceeding thereunder. 
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Petitioner stipulates that he does not desire to arbi- 
trate any issue pertaining to vacation pay or holiday pay 
for any employee of respondent who remained on the 
payroll of respondent following the closing of its Long 
Beach, California plant after respondent closed the said 
plant on May 29, 1957. 


IV. 

Petitioner stipulates that he does not desire to arbi- 
trate any issue pertaining to the May 30, 1957 holiday 
pay for any employee of respondent employed by re- 
spondent at its Long Beach, California plant and whose 
employment terminated due to said closing on or after 
respondent closed the said plant on May 29, 1957. 


WE 
The wording of the collective bargaining agreement 

is without ambiguity as to vacation pay and holiday 
pay. Witheut alesation and preef by petitioner that 
respondent acted HHeealk; arbitrarik: er i bad farth 
Haas there is Ho arbitrable instie as to vaeation pay and 
hekday pays [CES] 

VALE 
May 26, 2957 is net subject te arbitration. [CES] 
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Var 
Respondent is entitled to judgment that the petition 
for order directing that arbitration proceed, be denied 
and the proceeding be dismissed. 


WANE 
Respondent is entitled to judgment for costs and dis- 
bursements incurred herein. 
Dated: This 16 day of May, 1960. 
[ Seal | 
yor (ike, fo) ER PPENS 
Judge of the Superior Court 


Exhibit D 


Hill, Farrer & Burrill 

411 West Fifth Street 

Los Angeles 13, California 
Telephone: MAdison 6-0581 
Attorneys for Respondent 


littmenhesSupenion Court of the State of California 
in and for the County of Los Angeles 


No. 689,026 
lt cie Watter or 
(ite Pe VONGOr ROME SE @ sii Resi - 
PGR OLE WO VINCI SOUND BCU Ry 
AMALGAMATED CLOTHING WORKERS 
OF AMERICA, 


1Onuane Cheers Digcer Mom anita ulOn, 
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JUDGMENT AND ORDER DENYING ARBITRA- 
TION AND DISMISSING PROCEEDING 


This matter, having on the 4th and 5th days of Feb- 
ruary, 1960, regularly come before me for hearing pur- 
suant to a Notice of Motion for petitioner Jerome Pos- 
ner for an order directing arbitration of the controversy 
alleged in the third amended petition on file herein in 
the manner provided for in the written contract between 
Los Angeles Joint Board, Amalgamated Clothing Work- 
ers of America and Grunwald-Marx, Inc. dated the 
23rd day of October, 1956, a copy of which is attached 
to said petition and marked Exhibits “A” and “A-1”, 
Wirin, Rissman, Okrand & Posner, by Paul Posner 
appearing as counsel for petitioner, and Hill, Farrer & 
Burrill, by Ray L. Johnson, Jr. appearing as counsel for 
Grunwald-Marx, Inc., and it appearing to the satisfac- 
tion of the Court that an order should issue that re- 
spondent is not in default in proceeding thereunder and 
that the petition should be denied and the proceeding 
dismissed. 

It Is Therefore Ordered, in accordance with the Find- 
ings of Fact and Conclusions of Law heretofore found 
by me and filed concurrently herewith, that the petition 
for order directing that arbitration proceed is denied 
and the proceeding is dismissed, respondent to recover 
its costs and disbursements herein incurred in the sum 
of $12.50. 

Dated: This 16 day of May, 1960. 

[Seal | /s/ CLARKE. S ie Piri 
Judge of the Superior Comm 
Affidavit of Service by Mail Attached. 
(@idorsed] = Piled Vanesa toole 
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[ Title of District Court and Cause. | 
NOTICE OF MOTION FOR SUMMARY 
JUDGMENT 
To Grunwald-Marx, Inc., Defendant, and Hill, Farrer 
& Burrill, its attorneys: 

Notice is hereby given, that on Monday, March 
20, 1961, at 10:00 o’clock, a.m., or as soon thereafter 
as counsel can be heard, in the Courtroom of the 
Honorable Myron Crocker, of the above-entitled Court, 
located in the Federal Post Office and Courts Build- 
ie oi2 N. Spring’ street, Los Angeles, California, 
plaintiff will move the Court for a summary judg- 
ment on the grounds that there is no genuine issue as 
to any material fact and that plaintiff is entitled to a 
judgment as a matter of law. 

This Motion will be based upon this Notice of Mo- 
tion, the Memorandum of Points and Authorities filed 
herewith, the affidavit of Jerome Posner filed here- 
with, and all the records, pleadings and documents on 
file herein. 

Dated at Los Angeles, California, this 9 day of 
March, 1961. 

WIRIN, RISSMAN, OKRAND & POSNER, 
ROBERT R. RISSMAN, 
JACOB SHEINKMAN, 
VS eee evi POSINIE Re 
Attorneys for Plaintiff. 
Affidavit of Service by Mail Attached. 
[Endorsed]: Filed March 10, 1961. 
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[Title of District Court and Cause. | 
AFFIDAVIT OF JEROME POSNER 
State of California, County of Los Angeles—ss. 


Jerome Posner, being duly sworn, deposes and states: 


That at all times referred to in and material to this 
lawsuit, affiant was the manager of and a member of 
the plaintiff labor organization and is the person whose 
signature appears on Exhibits A and B attached to 
and made a part of the Amended Complaint. 


Prior to April 15, 1957, affiant received informa- 
tion that defendant was sending out work on men’s 
shirts to a plant other than those located at Long 
Beach, California and Los Angeles, California. On 
April 15, 1957, affiant wrote a letter to (Vinal 
Grunwald, president of defendant corporation, which 
letter is attached hereto as Exhibit D (in order to avoid 
confusion, exhibit letters will continue in sequence 
from the attached to the Amended Complaint, A, B 
and C) and incorporated herein by reference, stating 
that defendant was in violation of the agreement. A 
letter dated April 19, 1957 was received from defend- 
ant in reply and is attached hereto as Exhibit E and 
incorporated herein by reference. On April 24, 1957, 
affiant again wrote to defendant and requested ar- 
bitration of the matter then in dispute and appointed 
an arbitrator for the union in accordance with para- 
graph 14 of the agreement; this letter is attached here- 
to as Exhibit F and incorporated herein by reference. 
On May 3, 1957, affiant sent a letter, attached hereto 
as Exhibit G and incorporated herein by reference, to 
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defendant. Exhibit H attached hereto and incorpo- 
rated herein by reference is a letter dated May 3, 1957 
and was received by affiant from defendant. On May 
6, 1957 affiant sent a letter to defendant, which letter 
is attached hereto as Exhibit I and incorporated here- 
in by reference. Exhibit J, attached hereto and in- 
corporated herein by reference, is a letter dated May 
10, 1957 received by affiant from defendant. 


Subsequently, and on or about May 29, 1957, de- 
fendant completed the closing of its plants at Long 
Beach and Los Angeles. 


On September 20, 1960, affiant sent a letter to 
defendant, attached hereto as Exhibit K and _ incor- 
porated herein by reference, requesting arbitration of 
matters set forth therein. 


Exhibit L is a letter dated October 13, 1960, sent 
to plaintiff by the attorneys for defendant declining 
arbitration. 


Defendant, in its Answer to Amended Complaint, 
has denied the allegations contained in paragraph XI 
of said Amended Complaint. This affidavit is made 
to show that on numerous occasions plaintiff has re- 
quested arbitration in writing, and that defendant has 
declined and refused to arbitrate. 


Subscribed and sworn to before me this 8th day of 
March 1961. 
/s/ JEROME POSNER 


/s/ EMANUEL SOSNIAK, 
Notary Public in and for County and State. 
My Commission Expires June 2, 1963. 
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Exhibit D 


April 15, 1957 
Certified Mail 


Mr. Fred Grunwald 
Grunwald-Marx 

932 Wall Street 

Los Angeles 15, Calif. 


Dear Mr. Grunwald: 


I have been informed that some of your cut work in 
Long Beach is being sent to your plant in Phoenix, 
Arizona. This is being done in violation of our agree- 


ment. 


As I told you when we discussed this in your office 
on Friday, unless you supply enough work for your 
employees, you cannot send your work out to be done 
elsewhere. If you do, you are violating the contract. 
Your early reply to this letter will be appreciated. 


Very truly yours, 


Jerome Posner 
Manager 
JP/mc 
278 acwa 
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Grunwald-Marx 


Office of the President Fred Grunwald 


April 19, 1957 
Mr. Jerome Posner 
Los Angeles Joint Board 
Amalgamated Clothing Workers of America 
Peo South Hin Street 
Los Angeles 7, California 


Dear Mr. Posner: 


Your letter of April 15 refers to Paragraph 17 of 
the contract. 


I like herewith to state that we are not in viola- 
tion of this paragraph. 


Very truly yours, 


GRUNWALD-MARX, INC. 
/s/ FRED GUNWALD, 
President 


FG/bs 
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Exhibit F 


April 24, 1957 
Certified Mail 


Mr. Fred Grunwald, President 
Grunwald-Marx 

932 Wall Street 

Los Angeles 15, California 


Dear Mr. Grunwald: 


I have your letter of April 19, in answer to our letter 
of April 15 that refers to Paragraph 17 of the con- 
tract. 


You claim that there is no violation of this Para- 
graph. As we stated before, our interpretation is that 
you are violating this section of our collective bargain- 
ing agreement. Unless this matter can be straightened 
out between ourselves, we wish to inform you that we 
shall request arbitration of this dispute; and you are 
further informed that we appoint Leonard Levy to rep- 
resent the union at arbitration proceedings in this mat- 
ber. 


Your early reply to this matter is requested. 
Very truly yours, 


Jerome Posner 
Manager 

AJP /iaare 

278 acwa 
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Way 3) 1957 
Certified Mail 


Mr. Fred Grunwald 
Grunwald-Marx 

932 Wall Street 

Los Angeles 15, Calif. 


Dear Mr. Grunwald: 


On April 19, I sent you a letter in regard to the 
work that was being cut in Long Beach and then sent 
to Phoenix. I stated that we regarded this as a viola- 
tion of our collective bargaining agreement. Since we 
are unable to agree on the interpretation of this con- 
tract, | asked for arbitration. 


To date, I have not received a reply from you. 


Kindly let me hear from you, in this connection, as 
soon as possible. 
Very truly yours, 
Jerome Posner 
Manager 
Le ante 
278 acwa 
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Exhibit H 
Grunwald-Marx 


Office of the President Fred Grunwald 
May? 3, 1957 


Mr. Jerome Posner 

Los Angeles Joint Board 

Amalgamated Clothing Workers of America 
2501 South Hill Street 

Los Angeles 7, California 


Dear Mr. Posner: 


The answer to your letter of April 24 was un- 
fortunately delayed by two out-of-town trips which I 
had to make. 


I emphasize again that we are not in violation of 
Paragraph 17. 


However, I gave the order that no goods will be cut 
any more in Long Beach which are not to be sewn in 
Long Beach. The consequence, of course, will be that 
the Cutting Department will be discharged earlier than 
I anticipated. 


If you want to discuss this matter further with me, 
please call my office for an appointment. 


Very truly yours, 


GRUNWALD-MARX, INC. 


/s/ FRED GRUNWALD 
President 
FG/bs 
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May 6, 1957 
Certified Mail 


Mr. Fred Grunwald 
Grunwald-Marx 

932 Wall Street 

Los Angeles 15, Calif. 


Dear Mr. Grunwald: 


We have your reply of May 3 to our letter of April 
24. It is still our belief that you are in violation of 
Paragraph 17 of our collective bargaining agreement, 
and notwithstanding any change in your procedure, we 
still request that this violation be arbitrated as it our 
request that the employees be reimbursed for the work 
that they lost by your failure to comply with this sec- 
tion. 


It is indeed a sorry state of affairs that your usual 
punitive methods are being used again in this case. 
You seem to take great delight in hurting the people 
as much as you possibly can. I am truly sorry that 
you have a heart condition, as you claim, but I some- 
times wonder if you have a heart. If you did, you 
could not possibly take all this out on the people who 
have made it possible for you to enjoy your prosperity 
in this country. It seems impossible to settle any mat- 
ter with you peacefully. You insist that the only way 
you will be satisfied is to let you have your way. We 
are most thankful that this is the United States and 
there are ways and means of settling matters without 
giving in completely to one side. We intend to take 
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every legal means available to us to settle this matter. 
As noted before, we have designated Mr. Leonard Levy 
as our representative for arbitration, and we expect 
to hear from you immediately on this matter. 


Very truly yours, 
Jerome Posner, Manager 


JP/mc 


Exhibit J 
Grunwald-Marx 
Office of the President-Fred Grunwald 
May 10, 1957 


Mr. Jerome Posner 

Los Angeles Joint Board 

Amalgamated Clothing Workers of America 
2501 South Hill Street 

Los Angeles 7, California 


Dear Mr. Posner: 


I have received your letter of May 6 and I checked 
Paragraph 17 of the contract again very carefully. 
The contract reads as follows: 


“During the term of this Agreement, the Com- 
pany shall not, without the consent of the Union, 
directly or indirectly manufacture garments or 
cause them to be manufactured in any factory 
other than its own factories unless its employees 
in its own factories are first supplied with work.” 
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I herewith confirm again to you that we did not 
place any garments in work with any outside manu- 
facturers; that every individual garment which Grun- 
wald-Marx has manufactured has been manufactured 


in its own factories. 


I really cannot see where I am in violation of the 
contract and I would like you to point out any viola- 
tion with facts and details. If there is any doubt that, 
I could be in violation of the contract, I feel the mat- 
ter could be settled in personal discussion or, if you 


prefer, in arbitration to which I will not object. 


As far as the second paragraph of your letter is 
concerned, I do not wish to dignify your derogatory 
remarks with a reply. 

Very truly yours, 


GRUNWALD-MARX, INC. 


/s/ FRED GRUNWALD, 
President. 


FG/bs 
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Exhibit K 


September 20, 1960 
Certified Mail 
Grunwald-Marx, Inc. 
932 Wall Street 
Los Angeles 15, California 
Att: Fred Grunwald, President 


Gentlemen: 

Pursuant to the provisions of Paragraph number 14 
of the Collective Bargaining Agreement between Grun- 
wald-Marx, Inc. and Los Angeles Joint Board, Amal- 
gamated Clothing Workers of America dated October 
1, 1953, as extended and modified by the Agree- 
ment between said parties dated on or about October 
23, 1956, request is herewith made upon you for sub- 
mission to arbitration of the dispute between us con- 
cerning your violation of Articles 15 and 17 of the 
Agreement. 


You are advised that the issues to be presented to the 
Board of Arbitrators will be the following: 


1. Your violation of Paragraph 15, by the lock- 
out of your employees by the removal of your manu- 
facturing operations from the Los Angeles and Long 
Beach, California plants to Phoenix, Arizona, during 
the period from or about May 29, 1957 to and includ- 
ing September 30, 1959. 


Z. Your violation of Paragraph 17 by the manu- 
facture of garments at Phoenix, Arizona, during the 
period from on or about April 10, 1957 to and includ- 
ing September 30, 1959. 
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In the arbitration proceedings, we shall demand dam- 
ages, occasioned by your respective breaches, for loss 
of wages, holiday pay, vacation pay, insurance contribu- 
tions and dues during the periods specified in the pre- 
ceding paragraph, and we shall demand such other mone- 
tary and other equitable relief as the Board of Ar- 
bitrators may properly grant. You are advised that we 
herewith designate Leonard Levy.as our representa- 
tive of the Board of Arbitrators. Will you please 
designate your member so that your designatee and 
Mr. Levy may confer immediately for the purpose of 
selecting the third member of the Board of Arbitrators 
as required by the provisions of Paragraph 14 of the 
Agreement. 


The requests herein contained are made in addition 
to and without waiving and without prejudice to any 
request for arbitration which may have heretofore been 
made by us and previously rejected by you. 


May we have your reply without any delay. 
Yours very truly, 


LOS ANGELES JOINT BOARD 
AMALGAMATED CLOTHING 
WORKERS OF AMERICA 
Jerome Posner, Manager 
Perth 
CC:Ray L. Johnson, Jr., Esq. 
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Exhibit L 


Law Offices 
Hill, Farrer & Burrill 
Tenth Floor 
411 W. Fifth Street at Hill Street 
Los Angeles 13, California 
MAdison 6-0581 


October 13, 1960. 
Copy 
Los Angeles Joint Board 
Amalgamated Clothing Workers of America 
2501 South Hill 
Los Angeles 7, California 
Attention: Jerome Posner, Manager 


Gentlemen: 


This is in reply to your letter of September 20; 
1960, addressed to our client, Grunwald-Marx, Inc. 
This matter has been turned over to us for reply. 

Please be advised that the company declines to ar- 
bitrate the matters set forth in your letter for the 
reason that the company is not required by law to 
arbitrate these matters. 

Very truly yours, 
ROA I, JOUGDN SKOUINS II. 
of 
HILL, FARRER & BURRILL 
RLJ :bj 
cc: Robert R. Rissman 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed March 10, 1961. 
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NOTICE OF MOTION FOR 
SUMMARY JUDGMENT 


To: Los Angeles Joint Board, Amalgamated Clothing 
Workers of America, Plaintiff, and Wirin, Riss- 
man, Okrand & Posner, Its Attorneys: 


Notice is hereby given that on April 17, 1961, at 
10:00 o’clock A.M., or as soon thereafter as counsel 
can be heard, in the courtroom of the Honorable 
Myron Crocker of the above entitled court, located in 
the Federal Post Office and Courthouse Building, 312 
North Spring Street, Los Angeles, California, defend- 
ant will move the Court for a summary judgment on 
the ground that there is no genuine issue as to any 
material fact and that defendant is entitled to judgment 
as a matter of law. 

This Motion will be based upon this Notice of Motion, 
the Memorandum of Points and Authorities filed here- 
with, the Affidavit of Fred Grunwald filed herewith, 
and all the records, pleadings and documents on file 
herein. 

Dated: This 23rd day of March, 1961. 


fet 1) ARR Rede BU Realities 
5/2 PN OR NSO Nei 
Attorneys for Defendant. 
Receipt of copy. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed March 24, 1961. 
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[Title of District Court and Cause. ] 
AFFIDAVIT OF FRED GRUNWALD 


State of California, County of Los Angeles—ss. 


Fred Grunwald, being first duly sworn, deposes and 
says: 

That at all times referred to herein and material to 
this lawsuit, affiant was President of the defendant 
corporation. 


On October 1, 1953, plaintiff and defendant entered 
into a written contract covering the wages, hours and 
working conditions of defendant’s employees as set forth 
in the collective bargaining agreement, which is attached 
to the complaint as Exhibit “A”, which contract ex- 
pired on September 30, 1956. On October 8, 1956, 
defendant agreed to renew and extend the said collec- 
tive bargaining agreement for an additional three-year 
period. 


On October 13, 1954, plaintiff entered into an agree- 
ment with defendant wherein and whereby it was 
agreed that the piece work rates for the operations in 
defendant’s Long Beach plant would be adjusted com- 
mencing November 27, 1954, so that the average earn- 
ings of all of the employees of defendant who were 
members of plaintiff union and who were compensated 
on a piece work rate basis would be reduced from $1.68 
per hour per employee to $1.60 per employee. At all 
times since November 27, 1954, plaintiff refused to ad- 
just the piece work rates for the operations in defend- 
ant’s plant in accordance with the said agreement. 
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On October 8, 1956, plaintiff and defendant entered 
into a second agreement wherein and whereby it was 
agreed that on December 15, 1956, piece work rates 
for the operations in defendant’s Long Beach plant 
would be reduced in the amount of fifty cents per each 
and every dozen shirts manufactured in defendant’s 
plant. On October 8, 1956, plaintiff and defendant 
further agreed that on January 15, 1957, the piece work 
rates for the operations in defendant’s Long Beach 
plant would be further reduced in the amount of fifty 
cents per each and every dozen shirts manufactured in 
defendant’s plant. At all times since October 8, 1956, 
plaintiff refused to adjust the piece work rates for the 
operations in defendant’s plant, pursuant to the agree- 
ment of October 8, 1956. 


Thereupon, defendant did file suit in the Los Angeles 
Superior Court, Case No. 667,450, alleging a breach 
of the aforesaid agreement of October 13, 1954, and the 
aforesaid agreement of October 8, 1956. The trial of 
the case was held in the Los Angeles Superior Court 
and on November 16, 1959, the Los Angeles Superior 
Court found that plaintiff breached both the agreement 
of October 13, 1954 and October 8, 1956, and judg- 
ment was entered in favor of defendant and against 
plaintiff for the breaches of the aforesaid agreements 
in the total amount of $52,548.93. Plaintiff has filed 
notice of appeal in the District Court of Appeal from 
said judgment and the matter is pending before the Cali- 
fornia District Court of Appeals. 


Due to the fact that plaintiff failed to put into effect 
the two agreements to reduce piece work rates in defend- 
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ant’s Long Beach plant, as above set forth, defendant 
was faced with a severe economic crisis. Realizing the 
improbability of ever bringing labor costs at defend- 
ant’s Long Beach plant down to a competitive position 
due to the refusal of plaintiff to reduce piece rates, 
as was agreed to, defendant opened a new manutactur- 
ing plant in Phoenix, Arizona, in the first week of 
April, 1957. At that time defendant terminated one- 
half of its employees at its Long Beach plant and in 
the last week of May, 1957, defendant terminated the 
remainder of its employees in its Long Beach plant and 
transferred its entire manutacturing operation to Phoe- 
nix. The Long Beach plant was closed permanently 
and on July 1, 1957, defendant leased its Long Beach 
plant for ten years to a retail discount house. Defend- 
ant has no legal or business connection whatsoever 
with the lessee of the Long Beach plant. Defendant 
has never at any time, anywhere, re-employed any of 
its employees employed at the Long Beach plant who 
were terminated between the first week in April, 1957 
and the last week in May, 1957. 


No manufacturing is done in the Los Angeles plant 
of defendant. The Los Angeles plant is solely con- 
cerned with design, sale and distribution of defend- 
ant’s shirts. The Phoenix plant is confined solely to 
the manufacturing phase of defendant’s business. 


With reference to the letter which affiant addressed 
to plaintiff on November 21, 1956, which is attached 
to the complaint as Exhibit “C”, affiant states that 
the purpose of the letter was to clarify paragraphs 1 
and 2 of the collective bargaining agreement between 
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plaintiff and defendant. Paragraph 1 provides that 
the term “employees” was to include all of the em- 
ployees of the company (with certain specified excep- 
tions) and paragraph 2 provides that the company rec- 
ognize the union as the exclusive bargaining representa- 
tive of its employees. Affiant’s letter of November 
21, 1956 was sent to plaintiff for the purpose of mak- 
ing it clear that the collective bargaining agreement 
would not apply to any new plant which might be 
opened by defendant. Affiant had been advised by 
counsel that it would be illegal to execute a collective 
bargaining agreement in which a union is recognized 
in advance as the exclusive bargaining representative 
of employees at a plant not yet opened by the com- 
pany. For this reason, affiant addressed the letter to 
plaintiff making it clear that the agreement covered 
only its Los Angeles and Long Beach operations. 


Affiant states that defendant has incurred in excess 
of $3,000.00 in legal fees and other costs connected 
with the litigation in defending the suit brought by 
plaintiff in the Los Angeles Superior Court, being 
Case No. 689,026. Affiant states that plaintiff’s ac- 
tion in bringing suit in the Los Angeles Superior Court 
was to compel defendant to arbitrate a dispute as to 
whether or not defendant was compelled to pay vaca- 
tion pay and holiday pay by virtue of paragraph 9 of 
the collective bargaining agreement between the parties. 
Affiant states that the instant action has been brought 
by plaintiff to compel arbitration of a dispute as to 
whether defendant is compelled to pay vacation pay, 
holiday pay and wages by virtue of paragraphs 15 and 
17 of the collective bargaining agreement between the 
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parties. Defendant has incurred in excess of $1,000.00 
costs in defending the instant action by way of attor- 
neys’ fees and court costs directly connected with the 
said litigation. 

Affiant has read the allegations of defendant’s An- 
swer to Amended Complaint further at page 2, lines 
6 through 31, and the matters set forth therein are 
true of affiant’s personal knowledge. Affiant incor- 
porates, by reference, the matters set forth in defend- 
ant’s Answer to Amended Complaint at page 2, lines 
Greicowcid 3 1 


Affiant states that on October 30, 1956, January 4, 
1957, January 8, 1957 and April 12, 1957, meetings 
were held between representatives of plaintiff and de- 
fendant at which affiant was present. At each of the 
aforesaid meetings, plaintiff was advised that, because 
of the critical economic problems that faced the com- 
pany, and the refusal of plaintiff to reduce labor costs 
at defendant’s Long Beach plant, per the agreements 
set forth above in this affidavit, it would be necessary 
for defendant to move its manufacturing plant. Plain- 
tiff was advised by defendant on October 30, 1956, 
that defendant had investigated a possible new plant 
site for its manufacturing operations in Henderson, 
Nevada, and Phoenix, Arizona. Plaintiff was fur- 
ther advised, by defendant, that defendant could effect 
a savings of somewhere between $2.00 and $3.00 per 
dozen shirts in either of these areas and that this was 
necessary in order for defendant to remain competitive 
in the industry. Posner, manager of plaintiff, ad- 
vised defendant’s representatives that it was not neces- 
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sary to leave the Southern California area; that if the 
company wanted to open another plant it was free to 
do so and he would see that the company got the 
following conditions in a new plant somewhere in 
Southern California: (1) A wage scale where em- 
ployees would average between $1.20 and $1.35 per 
hour instead of $2.00 per hour; (2) that time workers 
would average between $1.00 and $1.10 per hour; 
(3) Posner would not attempt to unionize defend- 
ant’s manufacturing plant for a period of from six 
months to one year; (4) Posner would give the com- 
pany a waiver of approximately six months to one year 
in paying premiums into the union’s insurance and 
retirement fund. 


Posner was advised at this October 30, 1956 meeting 
that if the company opened up another plant in another 
area, it would mean greatly curtailing the Long Beach 
operation. Posner replied that he realized this, but 
that a company has to be competitive and make money 
in order to stay in business and that he would not 
oppose such a move. At a subsequent meeting on 
January 8, 1957, affiant advised Posner that he was 
fighting for the very existence of his company; that 
the company had lost its foothold in the East and 
Middlewest; that the company had been driven out of 
the plain shirt business and existed only on its fancy 
shirt business; that the company was forced to close 
down the Chicago office and that the company would 
have to move its manufacturing plant in Long Beach 
since the average earnings in the Long Beach plant had 
risen to approximately $2.00 per hour. Posner again 
stated that he could not stop the company from moving 


102 Grunwald-Marx, Inc. vs. 


its plant, but that it was not necessary to move out of 
the Southern California area; that if defendant relo- 
cated its plant in the Southern California area, Posner 
would see that the company got the conditions which 
are set forth above in this affidavit, as stated by Pos- 
ner at the October 30, 1956 meeting between the par- 
ties. 


On January 15, 1957, plaintiff did not put into 
effect the fifty cents reduction in piece work rates 
which was agreed to on October 8, 1956. Thereupon, 
on or about January 18, 1957, defendant signed a con- 
tract to build a new plant in Phoenix, Arizona. By 
the last week in May, 1957, defendant had completed 
transferring its entire manufacturing operation to 
Phoenix and its Long Beach plant was permanently 
closed and all of defendant’s employees permanently 
terminated. 


At the meeting on April 12, 1957, at which affiant 
was present, Posner demanded vacation pay for the 
employees who were being terminated. No other form 
of wages for the employees who were being terminated 
was mentioned by Posner except vacation pay. Posner 
stated that under paragraph 9 the employees were en- 
titled to vacation pay. Affiant stated that under para- 
eraph 9 the employees were not entitled to vacation 
pay, since the employees had to be on the payroll on 
July 1 of any year in order to be eligible for vacation 
pay. Posner threatened to call a strike or walk-out 
on this issue. Talpis, defendant’s vice-president, point- 
ed out that the contract provided that there would be 
no strikes or walk-outs and that the union would be 
liable for any damage which the company sustained. 
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Posner thereupon blamed the company for the present 
situation where all of the employees in Long Beach 
were losing their jobs. Affiant answered with a short 
resume of plaintiff’s broken promises, insofar as wage 
adjustments were concerned and pointed out that the 
company was forced to move to Phoenix because the 
union’s agreements to reduce piece rates was never fol- 
lowed up by action. Affiant stated that the decision 
to definitely go ahead with the new factory in Phoenix 
was not made until after January 15, 1957, when it 
became apparent that plaintiff was not going to make 
good on any of its promises. As the meeting started 
to break up, Posner expressed the hope that the com- 
pany would be sorry for its move. 


With reference to the affidavit of Jerome Posner 
containing correspondence between Posner and affiant, 
affiant states that paragraph 17 of the contract means 
that the defendant will not subcontract the manufac- 
ture of its garments to any other company other than 
its own factories, unless its employees in its own fac- 
tories are first supplied with work. Affiant states 
that affiant has never directly or indirectly, manufac- 
tured garments, or caused them to be manufactured in 
any factory other than its own factories, unless its 
employees in its own factories were first supplied with 
work. Affiant states that the claim of plaintiff is 
frivolous in that plaintiff is complaining about the 
manufacture of defendant’s garments in its Phoenix, 
Arizona plant, which is clearly permitted by virtue of 
paragraph 17 of the agreement. 


/s/ FRED GRUNWALD 
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Subscribed and sworn to before me this 23rd day ot 
March, 1961. 
[Seal | 
/s/ FLORENCE J. FARNSWORTH, 
Notary Public in and for 
said County and State. 
My Commission Expires March 22, 1963. 


Receipt of Copy. 
Affidavit of Service by Mail Attached. 
[Endorsed]: Filed March 24, 1961. 


[Title of District Court and Cause. | 


ORDER 


Los Angeles Joint Board, (Union) seeks to compel 
Grunwald-Marx, a California clothing manufacturer, 
(Company) to arbitrate certain issues pursuant to a 
collective bargaining agreement. Jurisdiction is found 
in §301(a) Labor Management Relations Act of. 1947 
[29 U. S. C. 185(a)]. The Court, havinte @iteand 
cross motions for summary judgment, hereby grants 
plaintiff's motion for the reasons stated. 


The Union and Company entered a collective agree- 
ment on October 1, 1953, which agreement was ex- 
tended until September 30, 1959, and made to cover 
the workers in defendant’s Long Beach and Los An- 
geles factories. 
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Article 14 provides that disputes were to be settled 
by arbitration in the following language: 

“All complaint, grievance or dispute arising be- 
tween the parties relating directly or indirectly to 
the provision of this agreement whether concern- 
ing discharges or any other term therefor .. . 
(after other methods fail) ... shall be submitted 
to arbitration.” *** 


Article 15 provides there would be no strikes. 


During April and May, 1957, defendant moved its 
entire Long Beach and Los Angeles facilities to Phoe- 
nix, Arizona, thereby terminating the employment of 
well over one hundred employees. 


The Union contends that this move violated Article 
17 of the agreement by removing its manufacturing 
operations, and violated Article 15, by locking out em- 
ployees. The Union contends these violations deprived 
employees of wages from the time of their termination, 
holiday pay for all holidays from July 4, 1957, through 
and including Labor Day, 1959, and vacation pay for 
the years 1958 and 1959. They further claim injury 
because of the failure to make insurance contributions 
after the move, and injury to the Union through loss 
of membership. 


***Rrrors in syntax in the quoted portion appear in 
the writing of the contract. Apparently the word “All” 
was originally erroneously written “No,” and when the 
change was made, the parties omitted to change the rest 
of the clause to conform. Portion in parenthesis refers 
to provisions specifying attempted settlement by repre- 
sentatives of each side. 
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Now, the Union submits that there is no genuine 
issue of material fact, and moves for summary judg- 
ment. [See United Textile Workers v. Goodall- 
Sanford, Inc., (D.C. Maine, 1955), 131 F. Supp. 767, 
cedeeoome 2d (O04 eatt di, 355 Uses, 550) 


Defendant opposes motion for summary judgment 
and cross moves on its own motion for summary judg- 
ment, relying principally on the fact that plaintiff 
sought specific performance of the same arbitration 
agreement in the California Superior Court. The third 
amended complaint in that action, filed in October 
1959, sought arbitration on the issue of (1) vacation 
pay for all employees covered by the agreement who 
were in the employ of the Company for nine months 
or more as of the time when the plant was moved, 
and (2) holiday pay for Decoration Day, May 30, 
sy. 


Following rules enunciated by the New York courts, 
commonly referred to as the ‘‘Cutler-Hammer” doc- 
trine, [International Assn. of Machinists v. Cutler- 
Hammer, Inc., 271 App. Div. 917], the Superior Court 
found that the dispute did not fall within the terms 
of the agreement reasonably interpreted, and denied 
arbitration. This decision was affirmed by the Cali- 
fornia District Court of Appeals, (187 A. C. A. 878) 
and has been heard but not yet decided by the Cali- 
fornia Supreme Court. 


Hence the question before this Court is whether, or 
to what extent, the action brought in the State Court 
precludes or limits the demand for arbitration in this 
Count. 
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Since the decision in the Lincoln Mills case, 353 
U. S. 448, this Court is bound by federal law in mat- 
ters arising under §301 of the Labor Management Re- 
lations Act. In 1960, the Supreme Court specifically 
denounced the ‘“‘Cutler-Hammer” doctrine and held that 
the function of the District Courts, in suits seeking 
to compel arbitration under $301, is limited. [United 
Steelworkers of America v. American Manufacturing 
Co., 363 U. S. 564; United Steelworkers of America 
v. Warrior and Gulf Navigation Co., 363 U. S. 574; 
United Steelworkers of America v. Enterprise Wheel 
ame Can Cogp., 36duaS. 593 |. 


In American, Mr. Justice Douglas said, (363 U. S. 
at pp. 567-8) : 

“The function of the court is very limited when 
the parties have agreed to submit all questions of 
contract interpretation to the arbitrator. It is con- 
fined to ascertaining whether the party seeking 
arbitration is making a claim which on its face is 
governed by the contract. Whether the moving 
party is right or wrong is a question of contract 
interpretation for the arbitrator.” 


Here, the Union has contended that the Company 
breached its agreement in contracting work out and in 
precipitating a lockout. Whether or not these claims 
are valid, they constitute a “complaint, grievance or 
dispute arising between the parties relating directly or 
indirectly to the provisions of this agreement .. .” 
[Art. 14], and are “governed by the contract”. 


Although able counsel has cited no case in point, 
the language and spirit of the three Steel Workers 
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cases indicates that it is for the arbitrator and not for 
this court to decide whether or not the State Court 
has imposed any limitations upon the issues to be de- 
termined. 


The company’s contention that the Union is “split- 
ting its cause of action”, important in traditional con- 
cepts of contract law, is invalid in the federal law of 
arbitrability of labor disputes. 


Two points bear further mention: 


(1) This decision compelling arbitration is in no 
way to be construed as an attempt to interfere with 
the State court decision, whatever the outcome there. 
Rather it is for the arbitrators, and not for this court 
to determine in what manner the State court has lim- 
ited their function, and narrowed the issues which they 
are to determine. Nor is this decision to be construed 
as expressing any opinion on any of the defenses which 
defendant has raised here, such as res judicata, laches, 
estoppel or others. 


(2) It is arguable that the present case may be dis- 
tinguished on its facts from the Steel Workers cases. 
There, a principle reason for the rules encouraging 
arbitration was the belief that settlement of disputes 
by arbitration tends to benefit the continuing rela- 
tionship between Union and Company and thereby pro- 
mote industrial peace. [See America, supra.] Here, 
however, the movement of the work to Phoenix has 
apparently terminated the relationship. Although rec- 
ognizing this difference, the Court believes that the 
language and spirit of those cases forbids this distinc- 
tion from controlling. See Enterprise, supra. 
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Counsel for plaintiff is hereby ordered to submit 
new findings in conformity with this order, under Lo- 
cal Rule 7. 

Dated: April 20th, 1961. 

/s/ M. D. CROCKER, 
United States District Judge. 


[Endorsed]: Filed April 20, 1961. 


In the United States District Court 
Southern District of California, 
Central Division. 


No. 1190-60-MC 


Poo sNGRERS. (OINT BOARD, AMALGA- 
MATED CLOTHING WORKERS OF AMER- 


ICA, an unincorporated voluntary association, 


Plait: 
vs. 
GRUNWALD-MARX, INC., a California corporation, 
Defendant. 


PIPING S OFPsFACT, CONCLUSIONS OF LAW 
AND JUDGMENT. 


This cause came on regularly to be heard before the 
Honorable Myron Crocker, Judge of the District Court, 
Wirin, Rissman, Okrand & Posner, by Robert R. 
Rissman and Jacob Sheinkman, appearing for plaintiff 
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and Hill, Farrer & Burrill, by Ray L. Johnson, Jr., 
appearing for defendant, on a motion made by plain- 
tiff for summary judgment, and on cross-motion by 
defendant for a summary judgment. Said hearing was 
held on the 17th day of April, 1961 and the Court, 
having considered the verified Amended Complaint and 
verified Answer and the Affidavit of Jerome Posner 
and the Affidavit of Fred Grunwald, and having heard 
argument of counsel, said cause was stibmitted to said 
Court and said Court, being duly advised in the prem- 
ises, now makes the following: 


Findings of Fact 
iL. 


Plaintiff is a labor organization within the meaning 
of the Labor-Management Relations Act of 1947 and 
is a voluntary unincorporated association representing 
employees in the men’s apparel industry in the South- 
ern District of California, including the employees of 
the defendant, in an industry affecting commerce with- 
in the meaning of the Act. 


IT. 

Defendant is a corporation duly organized and exist- 
ing under the laws of the State of California, having 
its principal place of business in the City of Los An- 
geles, State of California. Defendant maintains a 
manufacturing plant in the City of Phoenix, State of 
Arizona, and is engaged in the design, sale and distri- 
bution of men’s shirts at Los Angeles, California and 
Phoenix, Arizona. Defendant is engaged in business 
that is in and affects commerce within the meaning 
of the Labor-Management Relations Act of 1947. 
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BE 
This Court has jurisdiction over the persons and 
subject matter herein under and pursuant to the pro- 
visions of Section 301(a) of the Labor-Management 
Relations Act of 1947. 


IV. 

On or about October 1, 1953, plaintiff and defend- 
ant entered into a written collective bargaining agree- 
ment covering the wages, hours and working conditions 
of all of the defendant’s employees, except executives, 
administrative and supervisory employees, office cleri- 
cal employees, salesmen, designers, receiving and ship- 
ping, guards and watchmen at the two factories of 
the defendant then in existence and the only factories 
then operated by it. These factories were located at 
Long Beach, California and Los Angeles, California. 
In said agreement, plaintiff was recognized as the ex- 
clusive bargaining representative of the described em- 
ployees of the defendant with regard to wages, hours 
and working conditions. On or about October 23, 1956, 
plaintiff and defendant entered into a written agree- 
ment acknowledging the continued existence of the 
collective bargaining agreement of October 1, 1953 and 
extending the latter agreement to September 30, 1959. 
By the terms of the agreement, the agreement was 
renewable from year to year thereafter unless 60 days 
notice was given in writing by registered mail prior 
to the expiration of the agreement of the party’s in- 
tention to terminate it. 

V. 

Article 14 provides that disputes were to be settled 

by arbitration in the following language: 
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“All complaint, grievance or dispute arising 
between the parties relating directly or indirectly 
to the provision of this agreement whether con- 
cerning discharges or any other term therefor... 
(after other methods fail) . . . shall be submitted 
TOhati bia Olas a 


Article 15 of said Agreement prohibits lockouts, 
strikes and stoppages for any reason or cause what- 
soever. 

wee 

On or about November 21, 1956 the defendant’s 
president sent a letter to plaintiff's manager which spe- 
cifically acknowledge defendant’s understanding with 
plaintiff that the agreement of October 23, 1956 cov- 
ered defendant’s employees in its Los Angeles, Cali- 
fornia, and Long Beach, California factories. These 
were the two factories of the defendant then in 
existence and the only factories then operated by it. 


VII. 

Said Agreement of October 1, 1953 was extended 
on or about October 23, 1956 and said letter dated 
November 21, 1956 were in full force and effect at 
the time the dispute between the parties arose. 


wu 
On or about April 10, 1957 defendant commenced 
shifting its manufacturing operations from its manu- 
facturing plants located in the cities of Long Beach 
and Ios Angeles, County of Los Angeles, State of 
California; and on or about May 29, 1957 defendant 
completed shifting its manufacturing operation from its 
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manufacturing plants located in the two aforementioned 
cities to a manufacturing plant in the City of Phoenix, 
State of Arizona, not covered by the aforementioned 
agreements. 


De 


On April 15, 1957, plaintiff notified defendant by 
letter that plaintiff considered defendant’s sending of 
cut work from its Long Beach plant to its Phoenix, 
Arizona, plant to be in violation of paragraph 17 of 
the agreement; and on April 24, 1957, plaintiff re- 
quested arbitration of this alleged violation, which re- 


quest for arbitration was again made on May 3, 1957 
and May 6, 1957. 


On September 20, 1960 plaintiff requested arbitra- 
tion from defendant of defendant’s violation of para- 
graphs 15 and 17 of the agreement, by defendant’s 
lock-out of its employees by the removal of its manu- 
facturing operations from the Los Angeles and Long 
Beach plants to its Phoenix plant during the period 
from on or about May 29, 1957 to and including Sep- 
tember 30, 1959; and by defendant’s manufacture of 
garments at Phoenix, Arizona during the period from 
on or about April 10, 1957 to and including Septem- 
ber 30, 1959; seeking in said arbitration damages for 
loss of wages, insurance contributions and membership 
dues during the period of April 10, 1957 to and includ- 
ing September 30, 1959, holiday pay for all holidays 
from and including July 4, 1957 through and including 
Labor Day 1959, and vacation pay for the years 1958 
and 1959 and seeking other relief. On October 13, 
1960, defendant refused to arbitrate. 
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x 
The Court finds that the defenses alleged by the 
defendant are to be determined by the arbitrator. 


* ok Ok Ok Ox 


From the foregoing Findings of Fact, the Court de- 
rives and makes the following: 


Conclusions of Law 


I. 

Plaintiff is a labor organization within the meaning 
of the Labor-Management Relations Act of 1957 rep- 
resenting employees in an industry affecting commerce 
within the meaning of the Act. 

Defendant is engaged in a business which is in and 
affects commerce within the meaning of the Labor- 
Management Relations Act. 


IT. 

A collective bargaining agreement in writing, pro- 
viding for arbitration of all complaints, grievances or 
disputes, arising between plaintiff and defendant relat- 
ing directly or indirectly to the provisions of said 
agreement was made between plaintiff and defendant 
on or about the first day of October, 1953 and ex- 
tended on October 23, 1956 to be in full force and ef- 
fect until September 30, 1959, and renewable there- 
after from year to year unless 60 days notice was given 
in writing by registered mail prior to the expiration 
of the agreement of a party’s intent to terminate it. 


LJillp 
Complaints, grievances and disputes have arisen be- 
tween the parties pertaining to claims governed by the 
terms of the collective bargaining agreement. 
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IV. 


Plaintiff has requested arbitration in accordance 
with the provisions of the said collective bargaining 
agreement and defendant has refused to arbitrate and 
is in default in refusing to proceed thereunder. 


We 
An order summarily directing plaintiff and defend- 
ant to proceed to arbitration in accordance with said 
collective bargaining agreement shall issue. 


val’. 

It is for the arbitrator and not for the Court to 
determine the merits of the disputes between plaintiff 
and defendant including any and all defenses of the 
defendant. 

wut 
Plaintiff is entitled to costs herein incurred. 
Judgment 

In accordance with the foregoing Findings of Fact 
and Conclusions of Law, it Is Ordered Adjudged and 
Decreed: 

1. That the Motion of Plaintiff for Summary 
Judgment is hereby granted. 

2. That within 30 days after entry of this judg- 
ment, the plaintiff and defendant shall proceed to arbi- 
trate the controversies now existing between them in 
accordance with the terms of the collective bargaining 
agreement dated October 1, 1953. 

3. The Motion of Defendant for Summary Judg- 
ment is denied. 
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4 Plaintiff to recover its costs incurred in the 
AMINO UM EY OM <p ayaa ceees oe 
Dated: This 17th day of May, 1961. 


Ve) Rie Di (GRGONG, ai 
United States District Judge. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Lodged May 9, 1961. Filed and En- 
tered May 17, 19061. 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL TO THE  UNEiiae 
STATES COURT OF APPEALS FOR VES 
ISUN Tie CUSSED 


Notice Is Hereby Given that Grunwald-Marx, Inc., 
defendant in the above cause, hereby appeals to the 
United States Court of Appeals for the Ninth Circuit 
from the order and judgment of this Court entered on 
May 1/7, 1961, granting the motion of plaintiff for 
summary judgment and denying the motion of de- 
fendant for summary judgment and ordering plaintiff 
and defendant to arbitrate within thirty days after 
entry of judgment. 

HILL, FARRER & BURRILL 
jy Bye L. J@ENSONMIR: 
Attorneys for Defendant. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed June 12, 1961. 
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[Title of District Court and Cause. | 
DESteNATON OF CONdEaiiiks 
Ole RIO COUGID OI ae lE Ia elu, 
iioeene Clctk Omenne United States istrict Conrior 
the Southern District of California, Central Divi- 
sion: 

You Are Hereby requested to prepare, certify and 
transmit to the Clerk of the United States Court of 
Appeals for the Ninth Circuit, with reference to the 
notice of appeal filed herewith, a transcript of the 
record in the above entitled cause prepared and trans- 
mitted, as required by law and by the rules of the 
said Court and to include in said transcript the fol- 
lowing documents, or certified copies thereof: 

1. Complaint. 

2. Answer to Complaint. 

3. Amended Complaint. 

4, Answer to Amended Complaint. 


Sepelamtitins Notice of Metiongaeai: ssmmineany 
Judgment. 


6. Affidavit of Jerome Posner. 


7. Defendant’s Notice of Motion for Summary 
Judgment. 


8. Affidavit of Fred Grunwald. 
9. Order of Judge Crocker filed April 20, 1961. 
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10. Findings of Fact, Conclusions of Law and Judg- 
ment. 
11. Notice of Appeal. 
HILL, FARRER & BURRILE 
/s/ Byawewy Ly JOHNSON GES 
Attorneys for Defendant. 
Affidavit of Service by Mail Attached. 
[Endorsed]: Filed June 12, 1961. 


[Title of District Court and Cause. ] 
ChhithiiG rab ye Fie Cina 


I, John A. Childress, Clerk of the above-entitled 
Court, hereby certify that the foregoing documents 
together with the other items, all of which are listed 
below, constitute the transcript of record on appeal to 
the United States Court of Appeals for the Ninth 
Circuit, in the above-entitled case: 

PAGE 

1 Names and Addresses of Attorneys 

2 Complaint, filed 10/18/60 

16 Answer to Complaint, filed 11/8/60 

58 Amended Complaint, filed pursuant to stipulation 

and Order, 12/19/60 

73 Answer to Amended Complaint, filed 1/13/61 
78 Plaintiff’s Notice of Motion for Summary Judg- 

ment, riledys/ KG 

81 Affidavit of Jerome Posner, filed 3/10/61 
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94 Defendant’s Notice of Motion for Summary 
Judgment, filed 3/24/61 
97 Affidavit of Fred Grunwald, filed 3/24/61 
105 Order of the Court, filed 4/20/61 


110 Findings of Fact, Conclusions of Law and Judg- 
ment, filed and entered 5/17/61 

117 Defendant’s Notice of Appeal, filed 6/12/61 

119 Designation of contents of record on appeal, 
miledso/ lZ//Gll 

Ieee linite Order o/)/Ol, re extension of timenni 
which Clerk will prepare and forward record on 


appeal 
Dated: August 1, 1961 
[ Seal | Om wee CEILDRESS, Clegs 


/s/ By WM. A. WHITE, 
Deputy Clerk 


eS 


[Endorsed]: No. 17502. United States Court of 
Appeals for the Ninth Cirtuit. Grunwald-Marx, Inc., 
Appellant v. Los Angeles Joint Board, Amalgamated 
Clothing Workers of America, Etc., Appellee. Tran- 
script of Record. Appeal from the United States Dis- 
trict Court for the Southern District of California; 
Central Division. 

Filed: August 2, 1961. 

Docketed: August 10, 1961. 


PS) JAR SUNE Reale SIIB ID), 
Clerk of the United States Court of Appeals for the 
Ninth Circuit. 


Vay Grunwald-Marx, Inc. vs. 


In the United States Court of Appeals 
For the Ninth Circuit 
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GRUNWALD-MARX, INC., 
Appellant, 
VS. 


LOS ANGELES JOINT BOARD, AMALGA- 
MATED CLOTHING WORKERS OF AMER- 


ICA, an unincorporated voluntary association, 


Appellee. 


STATEMENT OF POINTS RELIED ON Vas 
DESIGNATION OE RECORD 


Statement of Points Relied On 

Appellant contends that the trial court erred in find- 
ing, as a matter of law, that it is for an arbitrator, 
and not for the court, to determine the merits of the 
disputes between Appellant and Appellee, including any 
and all defenses of Appellant. Appellant contends that 
it is for the trial court to determine the merit and 
validity of the defenses raised by Appellant in this 
proceeding. 

Designation of Record 


Appellant designates as material to consideration of 
this appeal all of the record as set forth in Appellant’s 
designation of contents of record on appeal, which 
has heretofore been filed in this action. 


Respectfully submitted, 
Ne, SURI SLI te EON PIPL IL, 
/s/ By RAY L. JOHNSON, JR., 
Attorneys for Appellant. 
Affidavit of Service by Mail Attached. 


[Endorsed]: Filed August 19, 1961. Frank H. 
Schmid, Clerk. 


